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Action may be taken on any item 
listed on the agenda. 

AGENDA 
10:00A. M. 

UNTIL COMPLETION OF BUSINESS 

OPEN SESSION: 

1. Call to Order/ Roll Call/ Establishment of Quorum (Dr. Kari Williams) 

2. Public Comment on Items Not on the Agenda 
Note: The Board may not discuss or take any action on any item raised during 
this public comment section, except to decide whether to place the matter on the 
agenda of a future meeting (Government Code Sections 11125, 1125.7(a)) 

3. Discussion and Possible Action Related to the Sunset Review 

4. Discussion and Possible Action Regarding Proposed Regulatory Language 
to Implement BPC section 7402.5, Personal Service Permit (BPC § 7402.5) 

5. Progress Report Regarding Inspector Salaries, Classifications, and 
Vacancies 

6. Legislative Update: 

Discussion and Possible Action on Proposed Bills: 
a. AB 2138 (Chiu and Low) Denial of Application, Revocation or 

Suspension of License: Criminal Conviction 
b. SB 999 (Morrell) - Cosmetology and Barbering Scope of 

Practice Revisions 

http:www.barbercosmo.ca.gov


7. Proposed Regulations: 

Discussion and Possible Action on Proposed Regulatory Changes: 

• Title 16, CCR Section 974 (Administrative Fine Schedule and 
Citation of Establishments, Individuals for Same violation) 

• Title 16, CCR Section 974.3 (Installment Payment Plan for 
Fines) 

8. Agenda Items For the Next Meeting 

9. CLOSED SESSION: 
Discussion on Reconsideration and Disciplinary Cases (Closed Pursuant 
to Government Code Section 11126(c)(3)) 

OPEN SESSION: 

10. Adjournment 

Action may be taken on any item on the agenda. The time and arderof agenda items are subject to change at the discretion of the Board 
President and may be taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of the Board are open to the 
public. Note: This meeting will be Webcast, provided there are no unforeseen technical difficulties or limitations. To view the Webcast, 
please visithttps;//thedcapaee,wordpress.com/webcasts/. /[you wish to participate or to have a guaranteed opportunity to observe, 
please plan to attend at a physical location. Adjournment, if it is the only item that occurs after a closed session, may not be webcast 

'Governm ent Code section 11125. 7 provides the opportunity for the public to address each agenda item during discussion or consideration 
by the Board prior to the Board taking a11y action on said item. Members of the public will be provided appropriate opportunities to 
comment on any issue before the Board, but the Board President may, at his or her discretion, apportion available time among those who 
wish to speak. Individuals may appear before the Board to discuss items not on the agenda; however, the Board can 11either discuss nor take 
official action on these items ot the time of the same meeting (Government Code sections 11125, 11125.7(a)). 

The meeting is accessible to the physically disabled. A person who needs disability-related accommodation or modification in order to 
participate in the meeting may make a request by contacting: Marcene Melliza at (916) 575-7121, email: marcene.me/liza@dca.ca.gov, or 
send a written request to the Board of Barbering and Cosmetology, PO Box 944226, Sacramento, CA 94244. Providing your request is a 
least five (SJ busi11ess days before the meeting will help to ensure availability of the requested accommodations. TDD Line: {916} 322-1700. 

https://thedcapaee,wordpress.com/webcasts
mailto:marcene.me/liza@dca.ca.gov
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Agenda Item No. 3 

Business, Consumer Services and Housing Agency - Governor Edmund G. Brown Jr. 
Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 BarberCosmo 
P (800) 952-521 0 F (916) 574-7574 I www.barbercosmo.ca.gov 

Date: July 9, 2018 

To: Members, Board of Barbering and Cosmetology 

From: Kristy Underwood, Executive Officer 

Subject: New Issues to be Presented During Sunset Review 

Each time a Board participates in the sunset review process, there is an opportunity to 
present new issues and possibly obtain legislative changes. This memo is to facilitate 
the discussion on what new issues the Board would like to present in the sunset review 
report that is due later this year. Staff have attached the following recommendations: 

Pages 1-4 

• Various statute amendments. 

Pages 5-8: 

Scope of Practice updates that will: 

• Clarify that shaving the face, neck or scalp is the practice of barbering. 
• Add consistency to the cosmetology scope, manicuring scope and esthetic scope 

so that the language matches. 
• Enhances the skin care scope of practice (esthetics) to bring into current industry 

standards by allowing for chemical lash perming, lash/brow tinting and specifying 
the use of esthetic machines/devices. Additionally, the language clarifies that 
skin care may be performed over the full body. 

• Creates a Hairstylist License which will allow for easier more targeted access to 
the industry. 

• Creates a waxing technician license which will allow for easier more targeted 
access to the industry. 

• Creates a make-up artist license which will allow for easier more targeted access 
to the industry. 

Pages 9-11: 

• Statutory changes that would be needed if the above scope of practice changes 
are approved. 

In addition , we are providing the new issues that were presented in 2014 (the Board's 
last sunset review) for reference only. 
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RECOMMENDED STATUTORY CHANGES 

Amend section 7303 (b) to clarify that Board members receive per diem and expenses. 

7303 (b) The board shall consist of nine members. Five members shall be public 
members, and four members shall represent the professions. The Governor shall 
appoint three of the public members and the four professional members. The Senate 
Committee on Rules and the Speaker of the Assembly shall each appoint one public 
member. Members of the board shall be appointed for a term of four years, except that 
of the members appointed by the Governor, two of the public members and two of the 
professions members shall be appointed for an initial term of two years. No board 
member may serve longer than two consecutive terms. Each member of the board 
shall receive per diem and expenses as provided in Section 103. 

Amend section 7313 (b) to clarify access to approved schools for the purposes of 
ensuring the approved curriculum is being provided to students. 

7313 b) To ensure compliance with health and safety requirements adopted by the 
board and requirements for a board approved school as set forth in this chapter and in 
regulations, the executive officer and authorized representatives shall, except as 
provided in Section 159.5, have access to, and shall inspect the premises of, all schools 
in which the practice of barbering, cosmetology, or electrolysis is performed on the 
public. Notices of violation shall be issued to schools for violations of regulations 
governing conditions related to the health and safety of patrons. Each notice shall 
specify the section violated and a timespan with in which the violation must be corrected. 
A copy of the notice of violation shall be provided to the Bureau for Private 
Postsecondary Education. 

Amend section 7314.3 to allow for members of the Health and Safety Advisory 
Committee to receive per diem and expenses. 

7314.3. (a) The board shall establish a Health and Safety Advisory Committee to 
provide the board with advice and recommendations on health and safety issues before 
the board that impact licensees, including how to ensure licensees are aware of basic 
labor laws. Basic labor laws include, but are not limited to, all of the following: 
(1) Key differences between the legal rights, benefits, and obligations of an employee 
and an independent contractor. 

(2) Wage and hour rights of an hourly employee. 



(3) Antidiscrimination laws relating to the use of a particular language in the workplace. 

(4) Antiretaliation laws relating to a worker's right to file complaints with the Department 
of Industrial Relations. 

(5) How to obtain more information about state and federal labor laws. 

(b) Each member of the committee shall receive per diem and expenses as provided in 
Section 103. 

~ (c) This section shall become inoperative on July 1, 2019, and, as of January 1, 
2020, is repealed. 

Amend section 7317 to prevent unlicensed activity from being offered by app~based 
organizations. 

7317. Except as provided in this article, it is unlawful for any person, firm, or 
corporation to engage in or facilitate barbering, cosmetology, or electrolysis for 
compensation without a valid, unexpired license issued by the board, or in an 
establishment or mobile unit other than one licensed by the board, or conduct or 
operate an establishment, or any other place of business in which barbering, 
cosmetology, or electrolysis is practiced unless licensed· under this chapter. Persons 
licensed under this chapter shall limit their practice and services rendered to the public 
to only those areas for which they are licensed. Any violation of this section is subject to 
an administrative fine and may be subject to a misdemeanor. 

Amend section 7320 to strengthen the prohibition of practicing medicine to be specific 
that individuals cannot perform services and -establishments cannot allow the practice 
of medicine. 

7320: This chapter confers no authority to practice medicine or surgery. The practice of 
medicine shall not be performed by or offered by a licensee under this chapter unless 
that licensee is licensed to to perform those services. 

Amend section 7334(c) and 7334 (d) to require the board to approve the course of pre-
apprentice training and require that the training come after licensure but before working 
on the public. 

7334 (c): All persons making an applicatieA licensed as an apprentice in barbering shall 
alsa complete a minimum of 39 hours of pre-apprentice training that is approved by the 
board. in a facility approved by the board prior to serving the general public. The board 
may provide pre-apprentice training. 

7334 (d): 'All persons making an application licensed as an apprentice in cosmetology, 
skin care, mail care or electrology shall also complete a minimum of 39 hours of pre-
apprentice training that is approved by the board fGf..tlle-length of time established by 
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the board in a facility approved by the board prior to serving the general public. The 
board may provide pre-apprentice training. 

Amend section 7342 for clarity because the Board has a Personal Service Permit. 

7342. Licenses in the practice of the occupation for which the license was sought shall 
be issued by the board to any applicant who satisfactorily passes an examination, who 
possesses the other qualifications required by law and who has remitted the license fee 
required by this chapter. The license shall entitle the holder to engage in the practice of 
that occupation in a licensed establishment or outside· of a licensed establishment with a 
valid Personal Service Permit. The license shall be issued by the board on the same 
day thatthe applicant satisfactorily passes the examination. 

Amend section 7348 to clarify that the establishment shall have a 1-icensee in charge 
when services are being offered and clarify the definition of a licensee in charge. 

7348. An establishment shall at all times that barbering, cosmetology and/or electrology 
services are being offered be in the charge of a person licensed pursuant to this chapter 
except an apprentice. A person licensed pursuant to this chapter means an individual 
who holds a cosmetologist, barber, manicurist, esthetician. electrologist or 
establishment owner. 

Amend section 7349 for clarity because the Board has a Personal Service Permit and 
that the board does not specifically license cosmetology establishments. 

7349. It is unlawful for ariy person, firm, or corporation to hire, employ, or allow to be 
employed, or permit to work,ifl or about an establishment, any person who performs or 
practices any occupation regulated under this chapter and is not duly licensed by the 
board, except that a licensed Gosmetology establishment may utilize a student extern, 
as described in Section 7395.1. 

Add section 7363 to strengthen the Board's authority on inspecting schools. 

7363 (a) The board shall inspect a school prior to approval of that school to determine 
the following: 
Minimum equipment 
Text books of use 
Course of instruction including curriculum, lesson plans, method of instruction and 
tracking of hours. 
(b) The board or its duly authorized representatives shall inspect schools to reasonably 
determine compliance levels. 
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(c) The board shall maintain a program of random and targeted inspections of schools 
to ensure compliance with applicable laws relating to the operation of schools as well as 
laws pertaining to the health and safety of the public. 

Amend section 7362 to add the selling of hours and not teaching the approved 
curriculum to grounds for discipline. 

(c) Notwithstanding any other law, the board may revoke, suspend, or deny approval of 
a school, in a proceeding that shall be conducted in accordance with Chapter 5 
( commencing with _Section 11500) of Part 1 of Division 3 of Title 2 of the Government 
Code, when an owner or employee of the school has engaged in any of the acts 
specified in paragraphs (1) to (8), inclusive. . 

(1) Unprofessional conduct which includes, but is not limited to, any of the following: 

(A) Incompetence or gross negligence, including repeated failure to comply With 
generally accepted standards for the practice of barbering, cosmetology, or electrology, 
or disregard for the health and safety of patrons. 

(B) Repeated similar negligent acts. 

(C) Conviction of any crime substantially related to the qualifications, functions, or duties 
of the owner of an approved school, in which case, the records of conviction or a 
certified copy thereof shall be conclusive evidence of the conviction. 

(D) Providing fraudulent Proof of Training documents to individuals who have not 
completed the required course. 

(E) Not providing to students the full course of instruction in the specified field. 

(2) Repeated failure to comply with the rules governing health and safety adopted by 
the board and approved by the State Department of Public Health, for the regulation of 
board~approved schools. 

(3) Repeated failure to comply with the rules adopted by the board for the regulation of 
board-approved schools. 

(4) Continued practice by a person knowingly having an infectious or contagious 
disease. 

(5) Habitual drunkenness, or habitual use of, or addiction to the use of, any controlled 
substance. 

(6) Obtaining or attempting to obtain practice in any occupation licensed and regulated 
under this chapter, or money, or compensation in any form, by fraudulent 
misrepresentation. 

(7) Refusal to permit or interference with an inspection authorized under this chapter. 

(8) Any action or conduct that would have warranted the denial of a school approval. 
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Agenda Item No. 3 
SCOPE OF PRACTICE RECOMMENDATIONS 

7316. 
(a) The practice of barbering is all or any combination of the following practices: 

(1) Shaving the face. neck or scalp or trimming the beard or cutting the hair~ 
the use of razors, shears· or clippers. 
(2) Giving ·tacial and scalp massages or treatments with oils, creams, lotions, or 
other preparations either by hand or mechanical appliances. 
(3) Singeing, shampooing, arranging, dressing, curling, waving, chemical waving, 
hair relaxing, or dyeing the hair or applying hair tonics. 
(4) Applying cosmetic preparations, antiseptics, powders, oils, clays, or lotions to 
scalp, face, or neck. _ 
(5) Hairstyling of all textures of hair by standard _methods that are current at the 
time of the hairstyling. 

(b) The practice of cosmetology is all or any combination of the following practices: 

(1) Arranging, dressing, curling, waving, machineless chemical permanent 
waving, permanent waving, cleansing, cutting, shampooing, relaxing, singeing, 
bleaching, tinting, coloring, straightening, dyeing, applying hair tonics to, 
beautifying, or otherwise treating by any means, the hair of any person. 

(2) Massaging, cleaning, or stimulating the scalp, face, neck, arms, or upper part 
of the human body, by means of the hands, devices, apparatus or appliances, 
with or without the use of cosmetic preparations, antiseptics, tonics, lotions, or 
creams. 

(3) Beautifying the f.ace, neck, arms, or upper part of the human body, by use of 
cosmetic preparations, antiseptios, tonics, lotions, or creams. 

{4) RemO¥iRQ supeFfluows hair from the boay of any person by the use of 
depilatories er by the use of tweezers, chemicals, or preparations or by the use 
of devices or appliances of any kind or description, except by the use of light 
\•.(a¥es, commonly kno,.\(n as rays. 

{§}@Cutting, trimming, polishing, tinting, coloring, cleansing, massaging, 
manicuring (from the elbow to the fingertips), or pedicuring (from the knee to the 
toes) the nails of any person. 8H-f1&Riew:iA§ the nails of any person. 
(6) Massaging, cleansing, treating, or beautifying the hands or feet of any persoA. 
{G)-Within the practice of oosmetolagy there eKist the specialty eranehes of skin 
care and nail oare. 
(1) Skin care is any one or more of the follo-.ving praotices: 
{A} .{ID Giving facials, ~. gi,,ing skin care, removing superflulous 
hair from the body of any person by the use of depilatories, tweezers or \\1axing, 
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or applying eyelashes to any person. or massaging, stimulating, exfoliating, 
cleansing, or beautifying the face, scalp. neck or body by the use of hands, . 
~tic devices, cosmetic preparations, antiseptics, lotions, tonics. or creams 
that does not result in the ablating or destruction of live tissue. 

{A) Esthetic devices include, but are not limited to, steamers, mechanic 
brushes. high frequency, galvanic current, vacuum and spray, light 
emitting diode (LED). and skin analysis equipment. 

!ID Esthetic devices shall be operated in accorgance with the 
manufacturer's instructions. The devices shall be intended for improving 
the appearance of the skin and shall not be designed to ablate or destroy 
live tissue. 

(Q) Beautifing tl=le face, neck, arms, or upper part of th&-t-luman eody, by use ef 
cosmetic prepaFations, antiseptics, tonics, lotions, er creams. 

(4) Performing light or superficial exfoliation procedures on the non.Jiving upmost 
layers of the skin, known as the epidermis. on the face and body using 
commercially available products, in accordance with the manufacturer's 
instructions, including, but not limited to, all of the following: 

(A} Manual scrubs, including mechanical brush use, which includes 
application of a cosmetic product with mild abrasive ingredients that 

· remove dead skin cells. 
{B} Light or superficial chemical exfoliation of the epidermis. 
(C) Enzyme or herbal exfoliation of the epidermis. 

(5} Extraction with a non-needle extraction tool. Extraction include the manual 
removal of comedones (blackheads) and other surface impurities with the use of 
fingers or sterile swabs. 

(6) Mechanical exfoliation devices such as microdermabrasion. 

(7) Applying makeup or eyelashes to any person. 

(8) Tinting the eyelashes or eyebrows of any person. 

(9) Chemically perming the eyelashes of any person. 

( 10) Removing superfluous hair from the body of any person by the use of 
depilatories or by the use of tweezers, sugaring. non-prescription chemicals, 
waxing, preparations or by the use of devices or appliances· of any kind or 
description, except by the use of ligh~ waves, commonly known as rays. 

' 
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{c) The practice of hairstyling is all or any combination of the following practices: 

(1) Arranging. dressing. curling. waving, chemical permanent waving, permanent 
waving, cleansing, cutting, shampooing, relaxing, singeing, bleaching, tinting, 
coloring, straigh!ening, dyeing, applying hair tonics to. beautifying. or otherwise 
treating by any means, the hair of any person. 

fB(d) Skin care is any one or more of the following practices: 

(1) Giving facials, applying makeup, gi• .. ~ing skin oaFe, i:emoving superflulous hair 
from the body of any person by the use of depilatories, t11+'8ezers m \•:-axing, or 
applying eyelashes to any persoR-: massaging, stimulating, exfoliating, cleansing, 
or beautifying the face, scalp, neck or body by the use of hands, esthetic devices. 
cosmetic preparations. antiseptics, lotions, tonics, or creams that does not result 
in the ablating or destruction of live tissue. 

(A) Esthetic devices incluqe. but are not limited to. steamers, mechanic 
brushes, high freguency1 galvanic current. vacuum and spray, light 
emitting diode (LED), and skin analysis eguipment. 

(8) Esthetic devices shall be operated in accordance with the 
manufacturer's instructions. The devices shall be intended for improving 
the appearance of the skin and shall not be designed to ablate or destroy 
live tissue. 

L2) Performing light or superficial exfoliation procedures on the non-living upmost 
layers of the skin, known as the epidermis, on the face and body using 
commercial!v available products, in accordance with the manufacturer's 
instructions, including, but not limited to, all of the following: 

(A) Manual scrubs, including mechanical brush use. which includes 
application of a cosmetic product with mild abrasive ingredients that 
remove dead skin cells; 
(B) Light or superficial chemical exfoliation of the epidermis. 
(C) Enzyme or herbal exfoliation of the epidermis. 

(3) Extraction with a non-needle extraction tool. Extraction include the manual 
removal of comedones (blackheads) and other surface impurities with the use of 
fingers or sterile swabs. 

{4) Mechanical exfoliation devices such as microdermabrasion. 

(5} Applying makeup or eyelashes to any person. 

(6) Tinting the eyelashes or eyebrows of any person. 
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(7) Chemically perming the eyelashes of any-person~ 

(8) Removing superfluous hair from the body of any person by the use of 
depilatories or by the use of tweezers. sugaring. ·non-prescription chemicals, 
waxing. preparations or by the use of d~vices or appliances of any kind or 
description, except by the use of light waves, commonly known as rays. 

(e)The practice of nail care is all or any combination of the following practices: 

(1) Cutting, trimming, polishing, tinting, coloring. cleansing, massaging, 
manicuring (from the elbow to the fingertips). or pedicuring (from the knee to the 
toes) the nails of any person. 

m The practice of hair removal (waxing) is all or any combination of the following 
practices: 

(1) Removing superfluous hair from the body of any person by the use of 
depilatories or by the use of tweezers. sugaring. non-prescription chemicals, 
~axing or preparations or by the use of devices or appliances of any kind or 
description. e}(cept by the use of light waves, commonly known as rays. 

(g) The practice of make-up is all or any combination of the following practices: 

!1) Applying makeup, prosthetics. or eyelashes to any person. 
(2} For the purposes of this chapter. "makeup" is defined as a cosmetic 
substance such as, but not limited to, a cream. lotion. or powder used to color 
and beautif}! the face and· body in order to improve1 alter, or enhance the 
appearance and includes fashion makeup. theatrical makeup. special effects 
makeup. airbrushing, high-definition makeup, and corrective makeup. 
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The following sections would be required to be added/amended if the previous 
scope of practice changes are approved: 

7325. Qualifications for Admittance to Take a Hairstylist Exam 
The board ·shall admit to examination for a license as a hairstylist, any person who has 
rnade application to the board in proper form, paid the fee required by this chaRter, and 
is qualified as follows: 

(a) Is not less than 17 years of age. , 

(b) Has comRleted the 10th grade in the public schools of this state or its equivalent 

(c) Is not subject to denial pursuant to Section 480. 

Cd) Has done any of the following: 

(1) Completed a course in hairstyling from a Cosmetology or barber school approved by 
the board. 

(2) Practiced the application of hairstyling. as defined in this chapter, outside of this 
state for a period of time equivalent to the study and training of a qualified person who 
has completed a course in hairstyling from a sqhool the curriculum of which complied 
with requirements adopted by the board. E;ach three months of practice shall be 
deemed the equivalent of 100 hours of training for gualific§tion under paragraph (1). 

73a§. Qualifications for Admittance to Take Make-up Artist Exam 
The board shall admit to examination for .a license as a make-up artist. any person who 
has made aRplication to the board in proper form, paid the fee required by this chapter. 
and is qualified as follows~ 

(a) Is not less than 17 years of age~ 

(b) Has completed the 10th grade in the public schools of this state or its equivalent. 

(c) Is not subiect to denial pursuant to Section 480. -

(d) Has done any of the following: 

{ 1) Completed a course in make-u12 artistry from a Cosmetology school approved by the 
board. 

(2) Practiced the application of make-up, as defined in this chapter, outside of this state 
for a period of time equivalent to the study and training of a qualified person who has 
completed a course in make-up application from a school the curriculum of which 
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complied with requirements adopted by the board. Each three months of practice shall 
be deemed the equivalent of 100 hours of training for qualification under paragraph (1). 

7325. Qualifications for Admittance to Take a Hair Removal (Waxing) Exam 
The board shall admit to examination for a license as a wax technician. any person who 
has made application to the boarg in proper form. paid the fee required by this chapter, 
and is qualified as follows: 

(a) Is not less than 17 years of age. 

(b) Has comgleted the 10th grade in the public schools of this state or its equivalent. 

{c) Is not subject to denial pursuant to Section 480. 

(d) Has done any of the. following: 

(1) Comgleted a course in hair removal (waxing) from a Cosmetology school approved 
by the board. 

(2) Practiced the application of hair removal (waxing), as defined in this chapter. outside 
of this state for a period of time equivalent to the study and training of a qualified person 
who has completed a course in hair removal from a school the curriculum of which 
complied with requirements adopted by the board. Each three months of practice shall 
be deemed the equivalent of 100 hours of training for qualification under paragraph (1). 

7362.5. 
(a) A course in barberi!lg established by a school shall consist of not less than 1,500 
hours of practical training and technical instruction in the practice of barbering as 
defined in Section 7316. 

(b) A course in cosmetology established by a school shall consist of not less than 1,600 
hours of practical training and technical instru~tion in the practice of cosmetology as 
defined in Section 7316, except as provided in this chapter. 

(c) A course in hairstyling established by a school shall consist of not less than 1,300 
hours of practical training and technical instruction in the practice of cosmetology as 
defined in Section 7316, except as provided in this chapter. 

(d) A course in makeup artistry established within a school of cosmetology shall consist 
of not less than 250 hours of practical training and technical instruction in accordance 
with a curriculum established by board regulation. 

Ce) A course in hair removal (waxing) established within a §Choo! of cosmetology shall 
consist of not ·1ess than 275 hou~s of practical training and technical instruction in 
accordance with a curriculum established by board regulation. 
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7364. 
A skin care course established ay within a school of cosmetology shall consist of not 
less than 600 hours of practical training and technical instruction in accordance with a 
curriculum established by board regulation. 

(Amended by Stats. 2003, Ch. 788, Sec. 45. Effective January 1, 2004.) 

7365. 
A nail care course established ey within a school of cosmetology shall consist of not 
less than 350 hours of practical training and technical instruction in accordance with a 
curriculum established by board regulation. 

(Amended by Stats. 2003, Ch. 788, Sec. 46. Effective January 1, 2004.) 
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Board of Barbering and Cosmetology 
Report to the California Legislature on the 

Regulation of Booth Rental Licensure 

Purpose 

On April 16, 2013, the Board of Barbering and Cosmetology (BBC) submitted its 
"Responses to Identified Issues and Recommendations for the Board of Barbering and 
Cosmetology" to the Senate and Assembly Business and Professions Committees. 
Within the report, members of the Senate and Assembly recommended that Board staff 
update the Committees on its current stance on booth rentals and the status of 
stakeholder conversations regarding this topic. The BBC advised the Committees that it 
would convene stakeholder meetings for the purpose of discussing booth rental 
licensure and would report its findings and recommendations during the next scheduled 
Sunset Review Hearing, to be held, in early 2015. 

Definition of a Booth Renter / Independent Contractor 

A Board defined booth renter/independent contractor is a practitioner who qualifies as 
an independent contractor under California tax law and who is not under the control and 
direction of an establishment license holder. Board-defined booth renters/independent 
contractors pay their own worker's compensation insurance and taxes, and maintain 
their own business license, establish their own work schedules, and have access to the 
establishment at any time. The booth renter is literally a separate business entity 
operating within the establishment. For the purposes of clarity, this is the type of booth 
renter the Board is considering for licensure. 

Worker classification affects how practitioners will pay their federal income tax, Social 
Security and Medicare tax, and file his or her tax return. Many facts are considered in 
deciding whether a practitioner is an independent contractor or an employee. These 
relevant facts fall under three main categories: 

Behavioral Control 

A practitioner can be classified as an employee when the business has a 
right to direct and control the worker. If the practitioner receives extensive 
instructions on how the work is to be done, such as, how, when or where 
to do the work, or what tools to use, or where to purchase supplies, chances are 
the practitioner is an employee. If the business provides the practitioner with training 
in the required procedures and methods, this indicates that the business wants 
the work to be done in a certain way. This suggests, the practitioner may 
be an employee. 
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Financial Control 

You may be an independent contractor if: 
• you can realize a profit or loss. 
• you are not reimbursed for some or all business expenses. 
• you have a significant investment in your work, while there is no 

precise dollar test, the investment must have substance. 

Relationship of the Parties 

If the practitioner receives benefits such as insurance, a pension, or paid leave, this 
indicates the practitioner is an employee. An employer withholds income tax and 
a portion of the practitioner's Social Security and Medicare taxes. Independent 
contractors pay their own tax and self-employment tax. 

Current Law 

California Business and Professions Code: 

7346. (a) For purposes of this chapter, "establishment" means any prem_ises, 
building or part of a building where any activity licensed under this chapter is 
practiced. 

(b) "Establishment" also includes any premises, building, or part of a building in 
which natural hair styling is practiced for compensation. 

7347. Any person, firm, or corporation desiring to operate an establishment shall 
make an application to the bureau for a license accompanied by the fee 
prescribed by this chapter. The application shall be required whether the person, 
firm, or corporation is operating a new establishment or obtaining ownership of 
an existing establishment. If the applicant is obtaining ownership of an existing 
establishment, the bureau may establish the fee in an amount less than the fee 
prescribed by this chapter. The applicant , if an individual, or each officer, director, 
and partner, if the applicant is other than an individual, shall not have committed 
acts or crimes which are grounds for denial of licensure in effect at the time the 
new application is submitted pursuant to Section 480. A license issued pursuant 
to this section shall authorize the operation of the establishment only at the 
location for which the license is issued. Operation of the establishment at any 
other location shall be unlawful unless a license for the new location has been 
obtained upon compliance with this section, applicable to the issuance of a 
license in the first instance. 

7 424. The amounts of the fees payable under this chapter relating to licenses to 
operate an establishment are as follows: 

(a) The application and initial license fee shall be not more than 
eighty dollars ($80). · 

(b) The renewal fee shall be not more than forty dollars ($40). 
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(c) The delinquency fee is 50 percent of the renewal fee in effect on the date of 
renewal. 

(d) Any application and initial license fee for the change of ownership of an 
existing establishment may be established by the board in an amount less than 
the fee prescribed for a new establishment, but sufficient to cover the costs of 
processing the application and issuing the license. 

California Code of Regulations : 

904. Enforcement 

(a) A copy of the board's Health and Safety Rules, as specified in Article 12 of 
the Rules and Regulations, shall be conspicuously posted in: 

(1) Reception areas of both schools and establishments, and 
(2) Theory rooms of schools. 

(b) The holder or holders of an establishment license or a mobile unit license, 
and the person in charge of any such establishment or mobile unit, shall be 
responsible for implementing and maintaining the Health and Safety Rules in 
such establishment or mobile unit individually and jointly with all persons in or 
employed by or working in or on the premises of such establishment or 
mobile unit. 

(c) All licensed barbers, cosmetologists, estheticians, manicurists, 
electrologists, instructors, or apprentices shall be held individually responsible 
for implementation and maintenance of the Health and Safety Rules. 

(d) All persons performing acts of a barber, cosmetologist, esthetician, 
manicurist or electrologist, except students in schools, shall, upon request of 
an authorized representative of the board, present satisfactory proof of 
identification. Satisfactory proof shall be in the form of a photographic driver's 
license or photographic identification card issued by any state, federal, or 
other recognized government entity. 

(e) Failure to present valid proof of identification shall be grounds for 
disciplinary action. 

NOTE: Authority cited: Section 7312, Business and Professions Code. 
Reference: Sections 7312, 7313, 7317 and 7404, Business and Professions 
Code. 

Effects of Current Law 

The law, as written, allows the BBC to issue citations to establishment owners for 
violations committed by every practitioner offering services in the establishment. This 
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has created a conflict within the industry as establishment owners exercise very little 
control over independent contractors' day-to-day practices. Establishment owners 
complain that they are being cited unfairly for booth renters who are unwilling to come 
into compliance with the BBC standards. 

In contrast, booth renters are often taken advantage of by establishment owners, who 
treat booth renters like employees by requiring specified work hours, work protocol and 
structured payments, all the while, not paying taxes or worker's compensation insurance 
on these "employees". 

Stakeholder Meetings 

On July 16, 2013, the BBC held a Licensing and Examinations Committee meeting and 
the subject of booth rental licensure was broached. Members of the public, which 
included legal representation of an industry association, a school owner and a salon 
owner, made the following assessments and recommendations: 

• 60 to 75 percent of salons use the booth rental option. 
• The BBC needs to send out a clear message of the roles and responsibilities of 

salon owners and the booth renters who work in their establishments. 
• Would like to see a booth renter's license implemented that would 'travel' with the 

stylist and not be attached to any one establishment. 
• Suggested a clear identifying notice posted in view of the public that identifies the 

stylist is not an employee of the establishment, but rather a booth renter working 
in the establishment. 

• Recommended that the BBC encourage schools to incorporate, in their 
curriculum, information about what is fair compensation and the different kinds of 
ownership structures that can be found within an establishment setting. 

At the conclusion of the meeting, Joseph Federico, Board President, recommended the 
BBC move forward with discussions on enacting a booth rental license. 

On October 21, 2013, the BBC held a Board Meeting in which the recommendations of 
the Licensing and Examinations Committee were discussed. Regulatory language was 
proposed that would attach a booth renter's license to an establishment license instead 
of a personal license. Richard Hedges, Board member, moved that the BBC staff 
should continue to work with members of the industry who are interested in booth rental 
licensure to develop a bill that the BBC can support in the future. 

Industry Associations 

There exist several barbering and beauty industry associations. The intent of these 
associations is to encourage education and elevate professionalism within the industry, 
share experiences, and protect the industry from unnecessary regulatory restriction. 
Board staff reached out to the following organizations and asked for their official position 
on the creation of a booth renter's license, as defined by the BBC. The Professional 
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Beauty Federation of California and the Professional Beauty Association responded and 
their responses of support are attached. 

Professional Beauty Association 

Professional Beauty Federation of California 

California Cosmetology Association 

National Association of Barber Boards 

Social Media 

The Board conducted a poll on its Facebook account. The poll asked, "Do you feel the 
BBC should institute a booth renter's license? Yes or No." The poll stayed on our site 
for 30 days. 18 people said the Board should offer a booth renters license and 64 said 
"no". 

Other State Boards 

In September 2013, Board staff polled other state boards. It was found that 22 of the 51 
states polled had some sort of booth rental licensure.1 Implementation of the booth 
renter's license varied among the boards. Notable examples are as follows: 

• Ohio - requires a practitioner who possesses a booth renter's license to also 
maintain a manager's license. 

• Idaho - requires the primary establishment owner to submit a detailed floor plan 
of the entire primary and contiguous shop area. The contiguous area to be 
licensed must be highlighted and clearly designated on the floor plan. 

• Louisiana - requires an executed agreement between the salon owner and the 
practitioner that states both parties agree: (1) that the practitioner is not an 
employee of the establishment, (2) that the salon owner has no right to control 
the methodology used by the practitioner to produce a given result and (3) a 
statement indicating the basis of the practitioner's compensation. 

• North Dakota - requires booth renters provide proof they are authorized to do 
business in the state by registering the name of their business with the secretary 
of state. 

• South Dakota - outlines in its general guidelines items that booth renters can 
share with other booth renters, such as, the reception area; restroom facilities; 
fire extinguishers; health and safety posters; the 'unregulated services sign'; and 
the ventilation system for the total area. 

1 1 Other names utilized for a Booth Renter's license includes: Independent Contractor's license, 
Contiguous Cosmetology Establishment license, Chair Renter' s license, Area Renter's License or a 
Renter's license. 
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• Oregon - requires its independent contractors to post the most recent inspection 
certificate in public view at the establishment or the contractor's work station. 

• Texas - requires establishment owners submit a booth renter's list. This list 
provides the Texas board with the name, license number, expiration date and 
date of inspection of all booth renters operating within the establishment. 

Pros and Cons of Implementing a Booth Renter's License 

 

• Establishment owners are protected against citations and a fines 
caused by renters who chose not to comply with BBC law. 

• Owner/renter roles would be established, and both parties would 
clearly know what is required of them with regards to scheduling, 
establishment access, insurance provision, and use of 
supplies/equipment. 

• Increased workload for the Board of Barbering and Cosmetology 
• Costs associated with changes to the BreEZe database. 
• Increased regulatory oversight on licensees, additional/increased 

fees (initial license and renewal fees). 

Conclusion 
The Board recommends adoption of legislative language to allow for booth rental 

· licensure. 
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Board of Barbering and Cosmetology 
To the California Legislature on 

Allowing Applicants to take the Written 
Examination Prior to the Completion of School 

Purpose 

To allow applicants to take the written examination prior to the completion of 
school. 

Background 

Sections 7321(d) (1), 7321.5 (d) (1), 7324 (d) (1), 7326 (d) (1) and 7330 (d) (1) of 
the California Business and Professions Code require students complete the 
curriculum (theory and practical) in cosmetology, barbering, skin care, 
manicuring or electrology before taking the Board of Barbering and 
Cosmetology's (Board) examination for licensure. The following state boards 
allow applicants to take their written examination prior to completion of their 
coursework: Idaho, Kansas, Maryland, Minnesota, New Jersey, North Carolina, 
Pennsylvania, South Carolina and Texas. The number of school hours students 
must complete before testing varies from State to State, with the average being 
70-90 percent. The consensus among these States is that early testing has 
yielded positive results. States have noted a higher written passing rate as 
students can test on the information right after learning the material. In addition, 
early written testing allows students to complete the necessary licensure 
requirements to enable a faster issuance of a license. 

Current Law 

Business and Professions Code: 

Section 7321 : 

The board shall admit to examination for a license as a cosmetologist to practice 
cosmetology any person who has made application to the board in proper form, 
paid the fee required by this chapter, and is qualified as follows: 

(a) Is not less than 17 years of age. 
(b) Has completed the 10th grade in the public schools of this state or its 

equivalent. 
(c) Is not subject to denial pursuant to Section 480. 
(d) Has done any of the following: 
(1) Completed a course in cosmetology from a school approved by the board. 
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(2) Practiced cosmetology as defined in this chapter outside of this state for a 
period of time ·equivalent to the study and training of a qualified person who has 
completed a course in cosmetology from a school the curriculum of which 

· complied with requirements adopted by the board. Each three months of practice 
shall be deemed the equivalent of 100 hours of training for qualification under 
paragraph (1) of this subdivision. 

(3) Holds a license as a barber in this state and has completed a cosmetology 
crossover course in a school approved by the board. 

(4) Completed a barbering course in a school approved by the board and has 
completed a cosmetology crossover course in a school approved by the board. 

(5) Completed the apprenticeship program in cosmetology sp.ecified in Article 4 
(commencing with Section 7332). 

Section 7321.5: 

The board shall admit to-examination for a license as a barber to practice 
barbering, any person who has made application to the board in proper form, 
pa_id the fee required by this chapter, and is qualified as follows: 

(a) Is not less than 17 years of age. 
(b) Has completed the 10th grade in the public schools of this .state or its 

equivalent. 
(c) Is not subject to denial pursuant to.Section 480. 
(d) Has done any of the following: 
(1) Completed a course. in barbering from a school approved by the board. 
(2) Completed an apprenticeship program in barbering approved by the board 

as conducted under the provisions of the Shelley-Maloney Apprentice Labor 
Standards Act of 1939, Chapter 4 (commencing with Section 3070) of Division 3 
of the Labor Code. 

(3) Practiced barbering as defined in this chapter outside of this state for a 
period of time equivalent to the study and training of a qualified person who has 
completed a course in barbering frorri a school the curriculum of which complied 
with requirements adopted by the board. Each three months of practice shall be 
deemed the equivalent of 100 hours of training for qualification under paragraph 
(1 ). ' 

(4) Holds a license as a cosmetologist in this state and has completed a barber 
crossover course in a school approved by the board. 

(5) Completed a cosmetology course in a school approved by the board and 
has completed a barber crossover course in a school approved by the board. 
_(6)  Completed comparable military training as documented by submission of 

Verification of Military Experience and Training (V-MET) records. 

Section 7324: 

The board shall admit to examinati"on for a license as an esthetician to practice 
skin care, any person who has made application to the board in proper form, paid 
the fee required by this chapter, and is qualified as follows: 
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(a) Is not less than 17 years of age. 
(b) Has completed the 10th grade in the public schools of this state or its 

equivalent. 
(c) Is not subject to denial pursuant to Section 480. 
(d) Has done any of the following: · 
(1) Completed a course in skin care from a school approved by the board. 
(2) Practiced skin care, as defined in this chapter, outside of this state for a 

period of time equivalent to the study and training of a qualified person who has 
completed a course in skin care from a school the curriculum of which complied 
with requirements adopted by the board. Each three months of practice shall be 
deemed the equivalent of100 hours of training for qualification under paragraph 
(1 ). 

(3) Completed the apprenticeship program in skin care specified in Article 4 
(commencing with Section 7332), 

Section 7326: 

The board shall admit to examination for a license as a manicurist to practice nail 
care, any person who has made application to.the board in proper form, paid the 
fee required. by this chapter, and is qualified as follows: 

(a) Is not less than 17 years of age. 
(b) Has completed the 10th grade in the public schools of this state or its 

equivalent. 
(c) Is not subject to denial pursuant to Section 480. 
(d) Has done any of the following: 
(1) Completed a course in nail care from a school approved by the board. 
(2) Practiced nail care, as defined in this chapter, outside of this state for a 

period of time equivalent to the study and training of a qualified person who has 
completed a course in nail care from a school the curriculum of which complied 
with requirements adopted by the board, Each three months of practice shall be 
deemed the equivalent of 100. hours of training for qualification under paragraph 
(1 ). ' 

(3) Completed the apprenticeship program in nail care specified in Article 4 
(commencing with Section 7332). 

Section 7330: 

The board shall admit to examination for a license as an electrologist to practice 
electrolysis, any person who has made application to the board in proper form, 
paid the fee required by this chapter, and is qualified as follows: 

(a) Is not less than 17 years of age. 
(b) Has completed the 12th grade or an accredited senior high school course of 

study in public schools 
of this state or its equivalent. 

(c) Is not subject to denial pursuant to Section 480. 
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(d) Has done any of the following: 
( 1) Completed a course of training in electrolysis from a school approved by the 

board. 
(2) Practiced electrolysis, as defined in this chapter, for a period of 18 months 

outside of this state within the time equivalent to the study and training of a 
qualified person who has completed a course in electrolysis from a school the 
curriculum of which complied with requirements adopted by the board. Each 
three months of practice shall be deemed the equivalent of 100 hours of training 
for qualification under paragraph (1 ). 

(3) Completed the apprenticeship program in electrology specified in Article 4 
(commencing with Section 7332). 

Effects of Current Law 

Candidates usu~lly have a lower score on the written examination. Members of 
the industry stress this is likely because individuals choosing to·enter into the 
industry are usually more visual/hands-on learners and may struggle more with 
the written aspect of testing. Because of this, the Board feels allowing students 
to test early in the written portion may allow for a higher pass-rate percentage. 

Fiscal Impact 

If early testing is implemented within the State of California, the Board will sustain 
a significant fiscal impact. 

Programming changes would be required to the current BreEZe database. 
Currently, any changes to programming start at$ 20,000.00 per incident 
and it is unknown, at this time, how many programming changes would 
need to be addressed. A change of this magnitude could be up to 
$100,000.00. 

The Board is under contract for the administration of computer-based 
testing and the printing of initial licenses with Physiological Services 
Incorporated (PSI) until December 31, 2015. Significant programming 
changes would be required for both PSI and the Board's examination 
sites. It is unknown, at this time, how many. programming changes would 
need to be addressed. 

Changes would be required among Board staff to implement early written 
testing. Currently, applications are processed and scheduled at the same 
time. In order to allow the written examination to be conducted prior to the 
completion of schooling, the process would take two steps. The licensing 
staff would be required to process the pre-application for the written 
examination and notify the computer-based testing vendor of the 
applicant's eligibility and then separately process the scheduling for the 
practical examination. 
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Recommendation 

The Board is requesting statutory changes be considered to Sections 7321(d) 
(1), 7321.5 (d) (1), 7324 (d) (1), 7326 (d) (1) and 7330 (d) (1) of the California 
Business and Professions Code to allow for early written examination after the 
required theory hours have been satisfied. · 
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Board of Barbering and Cosmetology 
To the California Legislature on 

Industry Certification 

Purpose 

To establish industry certification. 

Background 

In recent years there has been a demand from the industry to establish 
educational programs beyond the minimal competency programs now offered as 
a path to licensure. Whether in the form of continuing education, advanced 
education or education provided by manufacturers, the need is growing and 
desired for licensees to advance their skills. 

The Board is responsible for consumer protection and it does this by ensuring 
licensees are minimally competent when they enter the workforce. However, to 
distinguish valuable education programs, the Board should play a role in the area 
of advanced education. The Board believes that encouraging licensees to 
continuously expand their skills and knowledge will ultimately improve consumer 
protection. 

Industry certifications recognized by the Board would allow an organization to 
become approved by the Board, and, once approved, that organization could 
then issue a Board-approved certification. For example, a cosmetologist who 
would like to be certified as a master colorist could obtain an industry-issued 
certification from organizations that have met the standards set by the Board. 

Rec om men dati on 

The Board recommends the following statutory language be amended to provide 
Board-recognized industry certifications: 

' Business and Professions Code section 7312. 
The board shall do all of the following: 

(a) Make rules and regulations in aid or furtherance of this chapter in 
accordance with the Administrative Procedure Act. 
(b) Conduct and administer examinations of applicants for licensure. 
(c) Issue licenses to those applicants that may be entitled thereto, and 
encourage those licensees to continue to develop their skills in the 
appropriate application and use of evolving industry techniques, products, 



and equipment by recognizing industry certifications that meet the 
appropriate standards approved by the board. 
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Board of Barbering and Cosmetology 
To the California Legislature on the Establishment 

of a Freelance Certification for Licensees 

Purpose 

To establish a freelance certification for licensees. 

Background 

A current industry trend has developed of providing services outside of a licensed 
establishment for the convenience of the client. The services are performed in 
the homes of clients, places of work, bridal suites, and other such venues. 
Chapter 10, Division 3, Section 7317 of the California Business and Professions 
Code states, in part, that it is unlawful to engage in the practice of barbering, 
cosmetology or electrology, for compensation, outside of a Board-licensed 
establishment. ' 

The concept of instituting a freelance authorization by the Board was discussed 
at its June 3, 2013 and July 16th , 2013 Licensing and Examinations Committee 
meetings and again at the October 21, 2013 Board Meeting. It was decided the 
Board should include the information gathered on the subject of freelance 
licensure into the Board's Sunset Review report to be submitted to the Senate 
Business and Professions Committee in late 2014. 

The pros of establishing a freelanc~ certificate are many. 

• Mobile licensees will be held accountable for health and safety laws and 
regulations. 

• Provides a viable solution to mobile unlicensed activity. 
• The Board will be able to revoke the authorization if the licensee does not 

stay compliant with the Board-defined requirements of the freelance 
authorization. 

• Consumers who are already receiving this type of service will now have 
accessibility and knowledge as to where to report any health and/or safety 
concerns. 

• In the event of consumer harm, insurance requirements ensure 
compensation to the victim. 

• Creates a new employment opportunities for both licensees and State 
employees. 
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Other State Boards 

Washington 

Washington offers a Personal Service license. This license allows professionals 
to work outside of a licensed salon. They may perform their services at a client's 
home, office or other location that is convenient for the client. They are required 
to: 

• Submit and pay for the Personal Service application. 
• Provide company contact information. 
• Provide current insurance information. (They must maintain a certificate of 

insurance not less than $100,000 for public liability insurance for 
combined bodily injury and property damage) 

• Answer specific questions related to background information. (criminal 
and civil) 

• Renewable yearly for $110.00. 

Washington has 220 active Personal Service licenses. Currently, they have 
60,000 cosmetologist and 12,000 licensed establishments. The cost of the 
application is $110.00. Implementation of this program was consumer-complaint 
driven. 

Oregon 

Oregon offers a Freelance Authorization application. This authorization allows 
practitioners to provide services outside of a licensed establishment. They may 
perform their services at a client's home, office or other location that is 
convenient for the client. They are required to: · 

• Submit and pay for the Freelance Authorization application. 
• List current, valid Oregon cosmetology practitioners' certifications. 
• Submit an examination fee of $35.00 and pass the Oregon laws and rules 

examination. (Completion of the examination is not required if the 
applicant passed the pregon Laws & Rules Examination within two years 
before the date of the application for Freelance Authorization.) 

• Provide a current copy of the Assumed Business Name (ABN). 
• Submit a current registration as required by the Secretary of the State, 

Corporations Divisions. 
• Answer specific questions related to background information (criminal and 

civil). 
• Renewable yearly for $100.00. 

The cost of the application is $125.00 (application fee and authorization fee). 
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Cautionary note: If California were to decide to require applicants to perform a 
written exam every two years, as does Oregon, the Board would have to 
consider the fiscal impact of the change. Our vendor contract and the actual 
written exam would have to be reviewed and possibly revised. 

Ohio offers a Temporary Special Event permit. This permit allows a licensee to 
provide cosmetology services in a location not licensed by the Board. The permit 
is only valid for one event lasting no more than 48 hours. A separate application 
is required for each event. The full name and license number is required for 
each licensee that plans to participate in the event. The fee is$ 70.00. 

Current Law 

Chapter 10, Division 3, Section 7317 of the California Business and Professions 
Code states, in part, that it is unlawful to engage in the practice of barbering, 
cosmetology or electrology, for compensation, outside of a Board-licensed 
establishment. 

Recommendation 

The Board recommends that statutory changes be made to allow for a licensee 
to be approved to offer freelance services. 
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Board of Barbering and Cosmetology 
Report to the California Legislature on the Regulation 

of Hair Braiding 

Purpose 

In response to the Board of Barbering and Cosmetology's 2012 Sunset Review hearing, 
the Senate Business and Professions and Economic Development Committee 
suggested the Board conduct a thorough study of the issue of the non-regulation of 
Natural Hair Care providers. The result of that study is compiled in this report. 

History 

The Board of Barbering and Cosmetology has been an integral part of the evolution of 
hair care and the changes produced. In 1930, the California Cosmetology law placed 
regulation of all hairstyling under the State Board of Cosmetology. On May 16, 1982, 
the Attorney General issued an opinion finding African hair braiding is covered by · 
cosmetology licensing requirements. On January 28, 1997, the Institute of Justice filed 
a lawsuit in a federal district court in San Diego challenging California's cosmetology 
licensing statute and regulations on behalf of practitioners of African hair braiding and 
other forms of natural hairstyling. 1 

The plaintiff's challenged the constitutionality of the Barbering and Cosmetology Act as 
it relates to hair braiding as an act of cosmetology. The suit was not for monetary 
damages. On August 18, 1999, the court ruled in favor of the plaintiff. Noted below is 
an excerpt from this judgment: 

"As set forth, the basis of this Order is the finding that the State's mandated curriculum, 
on its face and upon review of its actual implementation and associated texts and exam, 
does not teach braiding while at the same time it requires hair braiders to learn too 
many irrelevant, and even potentially harmful, tasks. The vice is not the statute, but the 
implementing regulations. If an individual does more than braid - if he or she routinely 
shampoos or cuts or dyes hair, or uses chemicals at all - they are not a hair braider. If 
they do such activities, they are subject to the Act and regulations." 

On June 9, 2000, SB 235 was chaptered which amended Sections 7316 and 7346 of 
the California Business and Professions Code. This law removed the practice and 
further defined specified activities commonly referred to as natural hair braiding from the 
practice of cosmetology. 

In an effort to further fine-tune the Board's correlation to the profession of hair braiding a 
legal opinion was requested on November 9, 2011 from the legal counsel representing 
the Department of Consumer Affairs Board of Barbering and Cosmetology. The legal 
opinion clarified the Board's inspectors are not to cite hair braiders who are not licensed 
with the Board for using a brush or comb. 

1 Cornwell v. California Board of Barbering and Cosmetology, 962 F.Supp. 126 (S.D. Cal, 1997). 



On March 19, 2013, representatives from the Board of Barbering and Cosmetology 
appeared before the Senate Business and Professions and Economic Development 
Committee in a Sunset Review Hearing. During this hearing the Board formally 
recommended braiding of the hair be considered part of the scope of practice for a 
cosmetologist. 

The Senate Business and Professions and Economic Development Committee 
responded that hair braiding should remain exempt, as a practice, but that the Board 
should conduct a thorough study and convene stakeholder meetings to further explore 
the issue and provide a report to the Committee on those efforts. 

Current Law 

Cal ifornia Business and Professions Code· 

Section 7316 (b) (1) defines the scope of cosmetology as arranging, dressing, curling, 
waving, machineless permanent waving, permanent waving, cleansing, cutting, 
shampooing, relaxing, singeing, bleaching, tinting, coloring, straightening, dyeing, 
applying hair tonics to, beautifying, or otherwise treating by any means, the hair of any 
person. 

Section 7316 (d) (2) states that the practice of barbering and cosmetology does not 
include natural hair braiding. Natural hair braiding is a service that results in tension on 
hair strands or roots by twisting, wrapping, weaving, extending, locking or braiding by 
hand or mechanical device, provided that the service does not include hair cutting or the 
application of dyes, reactive chemicals or other preparations to alter the color of the hair 
or to straighten, curl or alter the structure of the hair. 

Section 7316 (e) states notwithstanding paragraph (2) of subdivision (d), a person who 
engages in natural hairstyling, which is defined as the provision of 
natural hair braiding services together with any of the services or procedures defined 
within the regulated practices of barbering or cosmetology, is subject to regulation 
pursuant to this chapter and shall obtain and maintain a barbering or cosmetology 
license as applicable to the services respectively offered or performed. 

California Code of Regulations 

Section 950.2 (1) states that the curriculum for cosmetology includes hairstyling, which 
includes (but is not limited to) hair analysis, shampooing, finger waving, pin curling, 
comb outs, straightening, waving, curling with hot combs, hot curling irons, and blow 
styling. 

Effects of Current Law 

Due to Section 7316 (d) (2) of the California Business and Professions Code, there are 
no health and safety regulations that natural hair care/braiding providers and braiding 
studios must follow. There is no guarantee that natural hair care/braiding is being 
performed properly and safely for consumers. The Board has seen multiple biogs on 
the internet abounding with suggestions on proper/improper braiding techniques and 
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suggestions on how to treat scalp conditions. It is unclear as to the training these 
bloggers have retained. Braiding when done incorrectly can cause traction alopecia, a 
gradual hair loss caused primarily by the inappropriate level of pulling force being 
applied to the hair by improperly trained braiders. In addition, the internet abounds with 
anecdotal stories of cases of traction alopecia, hair loss and bacterial infections caused 
by improper braiding techniques and/or improper disinfection. 

Photographs, as seen here, are a common occurrence when a person does an internet 
search for the word, "traction alopecia". 

Since the Board does not regulate hair braiding, client complaints remain low. 
However, we do occasionally receive a complaint such as this one (personal information 
has been removed for confidentiality reasons): 

"I found X on yelp and contacted her about doing my hair extensions. 
I went to her house on 5/8/14 to have my old extensions removed and new ones 
installed. Within an hour of leaving, I had a throbbing headache and my scalp 
was really sore. It was so bad that I wasn't able to sleep that night because it hurt 
too much to put my head on the pillow. I told X and she tried to say that's normal, 
but I've been getting extensions for 10 years so I knew that wasn't normal. The 
follqwing morning I went to 4 different salons to find out what was wrong and why 
I was in so much pain. I was told that she took big, wide locks of hair instead of 
small, deep locks which is what you are supposed to do. I had to have them 
removed immediately and when I did I had welts on my scalp!! I contacted X and 
she refused to take any responsibility for it and said I just have a "sensitive 
scalp". I asked her if she was licensed and she said she was but she refused to 
show me her license or give her license number to me. When I looked on the 
board of barbering and cosmetology site I saw that she is not licensed, nor is her 
business. I also assume she is not licensed to work out of her home either. 



I paid $400 to have the extensions she applied removed and redone. 
She also removed my old extensions with the wrong tools which I am sure further 
damaged my hair. The incident occurred on 518114 at X 's home. Her address is: 
X, Corona, CA. X. Her phone number is XXX-XXX-XXXX. 

I went to her to have my extensions re-moved and new ones put in my hair as 
the woman who normally does my hair is out on maternity leave. I had shrink link 
extensions, those use adhesive so it's my understanding that you are supposed 
to use a chemical (acetone) and a heat tool to remove them. She used a pair of 
pliers, similar to what is in this photo: 

Stainless Steel Pliers + Micro Bead Ring Pulling Needle Hook Hair Extension Kit 

Stainless Steel Pliers + Micro Bead 
Ring Pulling Needle ... 
OS $26 .28 New wi~h tags in Clothing, Shoes & 
Accessories. \\!omen's /1.ccessories, Wigs, 
Extensions & Supplies 

Previev.• 
View on wv.,w.ebc.y.<:om by 

Yahoo 

Then she applied a new set of micro bead extensions with the above pliers and 
tools. She did them all wrong and they were so incredibly painful that I had to 
have them immediately removed. When I did I had welts on my scalp. Tums out 
she was unlicensed and had no idea what she was doing. She used tools for the 
whole thing which I know is against the law without a license." 

(See appendix for additional biogs recounting cases of traction alopecia found on the 
internet.) 

Natural Hair Care Task Force 

On April 14, 2014, in Sacramento, California a meeting of the Natural Hair Care task 
force was assembled. The purpose of this task force was to determine if the public's 
health and safety interests were being served with regard to the non-regulated practice 
of hair braiding and if natural hair care should be placed under the scope of practice for 
a cosmetologist. Task force members included salon owners, hair braiders, 
cosmetology instructors, celebrity stylists, industry representation from an industry 
association, the author of a natural hair care textbook, currently on the approved 
textbook list by the National Interstate Council of State Boards of Cosmetology (NIC), 
two Board members and Board staff. A discussion included defining exactly what 
constitutes a natural hair stylist, the explosion of consumer harm related to traction 
alopecia, and how the art and practice of natural hair care is no longer culturally 
specific. The task force was in agreement that the practice of natural hair care should 
be regulated by the Board of Barbering and Cosmetology. Several task force members 
conceded to seeing an increase of cases of fungi, infection and traction alopecia as a 
result of lack of education of proper braiding techniques, poor disinfection procedures 



and lack of understanding in basic hair histology. With a resounding, unified voice, the 
task members stated that natural hair care and the practice of braiding is no longer 
culturally specific. Infection, fungi and scarring from traction alopecia is non-
discriminate to race. Task force members were in unanimous agreement that the 
practice of natural hair care/braiding needs to be regulated for the safety and care of 
California consumers. For clarity, members defined natural hair care as: 

' A natural hair care stylist provides a service for compensation that result in 
tension on hair strands or roots by braiding, locking. twisting. wrapping, weaving, 
finishing. and extending the hair with or without natural hair or synthetic fibers or 
applying cornrows to the hair. Such a practice may include. shampooing , 
drying the hair, incidental trimming or singeing the ends of the hair to complete 
the service: applying antiseptics, powders, oil, clays, lotions or applying tonics to 
the hair, head, or scalp to condition the hair; the use of tools such as combs, hair 
rods, hair rollers, hair clips, brushes or shears. Such practice shall not 
inc lude: the application of glues and/or adhesives; the use of preparations or the 
use of any device or tool designed to alter the color or chemically straighten/curl 
the hair; the application of extreme heat applications, such as, flat irons, 
straightening combs or curling irons." 

Non-Licensed Hair Braiders 

In June 2014, a representative from the Board of Barbering and Cosmetology initiated 
contacUvisits to five (5) non-licensed braiding studios in and around the Sacramento, 
California area. Three (3) braiders agreed to meet with the Board representative. 
Some interviewed worked in a braid bar others out of their homes. The goal of the visit 
was to determine how non-licensed braiders educated themselves on health and safety 
and if they saw the value in being regulated by the State of California. The 
representative asked the braiders the following questions: 

• How long have you been providing braiding services to the public for a fee? 
• How did you learn to braid? 
• Do you feel that braiding is culturally specific? 
• Have you ever received training in infection control and sanitation procedures? 
• What safety precautions do you utilize to ensure consumer health and safety? 
• Have you seen consumer harm resulting from improper braiding techniques or 

improper infection control? 
• Do you feel that Braiding should be regulated? Why or Why not? 

The general consensus of these inteviews was that natural hair care should remain 
unregulated by the State. Included below is a brief synopsis of each of the visits. 

Braider #1 

This braider operates out of her home and has been doing professional braiding for the 
last 1 O years. She learned braiding from her cousin and other friends in West Africa. 
She noted that all of the women in her family are taught braiding at an early age. She 
does feel that braiding is culturally specific to the African American population. She 
mentioned that she has seen Caucasians have their hair braided but generally, it is not 
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in the same fashion as African braiding. When the Board representative entered her 
home, it was observed that the braider had a barber chair set up in the living room and 
had disinfectant made up and ready for use. When asked where she learned how to 
disinfect her tools she stated that other braider friends had taught her about infection 
control. She ensures health and safety by maintaining a clean home environment. She 
mentioned that she has not seen consumer harm, such as traction alopecia, in the 
years she has performed braiding. When asked if she felt that natural hair care should 
be regulated, in general, she said "No", but then noted that it might be good to have a 
license and be educated professionally. She is considering going to cosmetology 
school so that she can perform chemical work. She currently does do hair extensions 
including, the sew-in type. 

Braider #2 

The braider was hesitant to meet with the board representative in person and asked to 
be interviewed via telephone. She currently works out of her home. Thi_s braider is a 
third generation braider. Infection control, safe practice protocol and braiding 
techniques have been passed down to her through family generations. She does feel 
that braiding is culturally specific to African Americans. She feels that it is specific to 
race due to the fact that African Americans contend with a specific hair type. Regarding 
infection control, this braider stated she throws out the comb used to braid a clients hair 
and doesn't ever reuse combs on clients, thus preventing the need to disinfect her tools. 
If she were to see any type of skin condition on a client's hair, she has them sign a 
release waiver before administering services. -She feels that the unlicensed braider 
does not need to be regulated. They do not need to attend school. You can learn 
braiding techniques from You Tube. She became interested in braiding· at 5 years of 

_ age and feels that braiders are capable of educating themselves. She did state that if 
braiding were to be regulated that it may present a higher level of professionalism within 
the braiding community. 

Braider#3 

Originally, the Board representative was to meet at the braider's studio. Due to a 
medical emergency with t.he braider, the interview had to be administered over the _ 
telephone. The Board staffer was able to observe the braider's studio and noted that· 
there still remains some confusion by the interviewed braider as to what was allowable 
within her practice. This braider's-studio displayed signage on the window of the studio 
that indicated that chemical work could be performed. (Chemical work, such as, 
chemical straightening, hair coloring and perming is currently under the scope of 
practice for a.cosmetologist and is a regulated practice). This would constitute 
unlicensed activity. 

This braider has been conducting professional braiding services for the last two years. 
She was taught how to braid in Africa by family and friends. She stated that learning to 
braid is a part of everyday life in Africa. It is considered a form of art and that not 
everyone who learns to braid can or is successful at it. She does feel that braiding is 
culturally specific to the black race. She has never "formally" received any training in 
infection control but states that by working in a studio she has observed that 
cosmetologists use Barbicide in the disinfection of their tools. She has adopted this 
form of infection control. She states she has seen cases of traction alopecia from 



improper braiding techniques and that many times she will be called upon from clients 
dissatisfied by the techniques of their previous braider. She does not feel braiders 
should be regulated since they do not use chemicals and since braiding is an art you 
need to have the gift for it and she doesn't feel that schooling can provide that gift. 

Natural Hair Care Associations 

There exist several natural hair care/braiders associations. The intent of these 
associations is to encourage education, share experiences and protect their industry 
from regulatory restriction. Most of the organizations have either a Facebook account 
or a blog in which participants can ask for guidance. Board staff reached out to the 
following organizations and asked for their official position on the regulating of natural 
hair care. The positions of those associations that chose to respond are attached. 

Illinois Natural Hair Care Association 
7 43 East 7 5th Street 
Chicago, IL 60619 
(773) 301 2318 

Natural Healthy Hair Society 
(866) 578-2008 
http://healthyhair.weebly.com/ 

Atlanta National Hair Care Professional (ANHC Pro) 
2479 Peachtree Road Suite 1316 
Atlanta, GA 30308 
(678) 459-5212 
Professional@AtlantaNaturalHair.com 

Natural Hair Care Association - Uniting professionals and consumers in the natural 
hair community. 
https ://www.facebook.com/pages/Natural-Hair Associationorg/160036050696616 

The Institute for Justice 

Founded in 1991, the Institute for Justice is a civil liberties law firm dedicated to 
defending the rights of natural, African-style hair braiders to earn an honest living 
without submitting to overly-burdensome government regulations . . 

On June 17, 2014, the Institute of Justice filed lawsuits in three states challenging 
various laws governing natural hair braiding practices. The States under litigation are: 
Washington, Missouri and Arkansas. The Institute of Justice does not feel that braiders 
should be required to complete a cosmetology course of instruction and/or be licensed, 
in order to braid hair. 

Currently, the Institute of Justice is promoting the campaign initiative #braidingfreedom 
in which they are encouraging braiders to come forward and pursue litigation against 
states currently regulating or proposing regulation for natural hair care/braiding. The 
Institute has had prior legal success (two victories in court and six legislative victories). 

http://healthyhair.weebly.com/
mailto:Professional@AtlantaNaturalHair.com
https://www.facebook.com/pages/Natural-Hair


Medical Community 

Currently, cases of traction alopecia are treated primarily by dermatologists. The 
internet abounds with the advertizing of multiple clinics designed to treat hair loss. In 
general, to determine why alopecia is occurring on a person a dermatologists performs 
a visual inspection and performs a scalp biopsy. The biopsy is used to determine the 
cause of hair loss. (Hereditary, nutritional deficiency or environmental) 

It would not be the intent of a natural hair care stylist to treat or diagnose hair loss but 
rather to learn proper braiding techniques that allow for the correct amount of tension on 
the hair and proper disinfection techniques to reduce the amount of traction alopecia 
cases seen within the medical community. 

The natural hair care stylist could be compared to how a licensed esthetician works 
cohesively with a dermatologist. 

Social Media 

The Board conducted a poll on its Facebook account. The poll asked, "Do you feel the 
practice of Natural Hair Care should be regulated by the Board of Barbering and 
Cosmetology?" The poll stayed on our site for 42 days. 35 people responded the 
Board should regulate Natural Hair Care and 5 people responded the Board should not 
regulate Natural Hair Care. 

In addition, the Board posted the following to its own Facebook page: 

"Have you or someone you know been a victim of improper braiding techniques? 
Have you experienced traction alopecia, contracted a fungus or infection from an 
unlicensed hair braider? If so, we want to hear from you. Please email your 
experience to Tandra.Guess@dca.ca.gov. Let's all have a safe, healthy, salon 
experience." 

In addition, the Board requested the Black Hair Media Facebook page and the Naturally 
Curly.com Facebook page to post the above inquiry. 

The Board did not receive any responses. The Board was not surprised by these 
results as hair loss continues to be an embarrassing subject to discuss. Shame and 
confusion continues to be cited as to why more victims do not come forward to discuss 
their condition. 

Other State Boards 

In a poll by the California State Board of Barbering and Cosmetology it was found that 
at least 19 States have some sort of hair braiding/natural hair styling license or 
certification. The average number of theory/instructional hours required was 300 hours. 



Pros and Cons of Regulating Natura l Hair Care 

• Required education providing minimal competency in hair histology, 
conditions of the scalp and infection control standards. 

• Provides consumers with an avenue for complaint, if consumer harm 
occurs. 

• Alleviates confusion as to the scope of practice for a cosmetologist and 
the Natural Hair Care provider. 

• Possible reduction in consumer harm, specifically, traction alopecia. 

• Costs incurred to attend schooling, passing a State examination, and 
licensure fees. 

• Invasion by a regulatory entity on a previously viewed culturally specific 
profession. 

Conclus ion 

The Board recognizes that some forms of braiding are passed down by generations. 
The Board believes that individuals that perform this type of braiding, to family and 
friends, without charging a fee, should continue to be exempt. However, the Board 
does realize that braiding is no longer culturally specific. The popularity of braiding has 
allowed the practice of natural hair care to become more and more diverse. The art of 
natural hair care is being practiced through every ethic culture universally. Photographs 
of consumer harm are flooding the internet and words like "traction· alopecia" are being 
coined to identify the types of consumer harm being administered. 
The Board does realize that natural hair care is a specialized practice under the scope 
of practice for a cosmetologist. 

The Board recommends that: 

• if an individual is offering natural hair care services, including braiding, for a fee, 
they must in fact be trained in infection control and proper braiding techniques to 
prevent further consumer harm. 

• the Legislature consider enacting a bill for the development of a natural hair care 
license, with a theory hour requirement of 400 hours and a curriculum to be 
determined by the Board. _ 

• a grandfathering clause be added to the bill to allow persons currently engaging 
in natural hair care to be able to be licensed by passing a State exam without the 
inclusion of school training. This clause would be in effect for a two-year period. 
New natural hair care stylists would be required to attend schooling and pass the 
State exam. 



Board of Barbering and Cosmetology 
To the California Legislature on 

Oversight of Barbering, Cosmetology and Electrology 
Schools 

Purpose 

The Board recommends it be granted sole oversight over barbering, cosmetology and 
electrology schools as opposed to dual oversight by the Board and the Bureau for 
Private Postsecondary Education (BPPE), two entities under the Department of 
Consumer Affairs. 

Background 

The Board believes it is the appropriate entity to regulate barbering, cosmetology and 
electrology schools. Currently, beauty schools are regulated by two DCA entities, the 
Board and the BPPE. The problems associated with dual oversight have been an on-
going issue for many years and have been discussed in prior Sun~et Reviews under the 
old BPPVE. Not only is this not a cost-effective method, it is confusing to students and 
the lack of sufficient oversight by the Board permits potentially harmful practices to be 
carried into the industry. 

To differentiate between the two regulatory entities, listed below are the areas of 
oversight that each entity is responsible for: 

Board Oversight of Beauty Schools 

• Curriculum 
• Minimum Equipment 
• Minimum Enrollment 
• Minimum Floor Space 
• Textbooks 
• Health and Safety on Clinic Floor 
• Licensing Examination 
• School Approval 

BPPE Oversight 

• Student protection concerns -- tuition issues, catalog, student contracts, 
unqualified instructors etc. 

• School Approval 
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Section 7362 of the Business and Professions Code states a school must be both 
licensed by BPPE and approved by the Board. Schools are encouraged to begin the 
application process with both DCA agencies at the same time. Once the BPPE issues 
an "intent to approve" letter, the Board will issue its approval. When the Board receives 
an application, a review is conducted of the requirements stated above, followed by an 
initial inspection. An approved school is issued a school code from the Board that must 
be noted on the Proof of Training (POT) Document that is provided to a student who 
completes a course of instruction (a completed POT is required to qualify for the 
licensing examination). 

Problems 

1. To approve a school, the Board reviews the application and curriculum, and 
conducts an inspection, all without receiving an application fee. 

2. Students invariably contact the Board to file complaints against schools and 
must be referred to another DCA entity (all students are familiar with the 
"State Board"; very few-if any-know about the BPPE). 

3. Lack of communication between the Board and the BPPE is causing student 
harm and potentially increases unlicensed activity in the industry. The BPPE 
regularly fails to respond to the Board. 

4. The selling of hours continues to take place. The Board investigates this 
based on fraudulent POT's being issued; however, the lack of oversight 
prevents the Board from conducting internal investigations and requires the 
Board to utilize costly options for investigating and prosecuting these 
fraudulent schools. With sole oversight, the Board could require schools to 
provide the Board with the records of each registered student from day-one of 
their schooling, immediately ending this fraudulent practice of selling hours to 
individual enrollees. 

5. The Board has no authority for the renewal of the school approval; therefore, 
schools are not held accountable to the Board's requirements. 

Discussion 

The Board has been attempting to work with the BPPE since it was reconstituted in 
January 2010. However, many of the same problems that the Board experienced with 
the prior iteration of the BPPE -- the "BPPVE" - remain. While dual oversight explains a 
lot of the confusion and issues, there are also communication issues and a lack of 
consistent action on the part of BPPE enforcement staff. This has created an 
environment where fraudulently operated schools continue to exist. 
The Board does not receive the information it needs to ensure applicants (students) are 
attending approved schools. For example, the Board is not made aware of schools that 
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are out of compliance with the BPPE Schools that are no longer approved (expired) 
should not be providing services to consumers nor should they be teaching students. 
The Board must go online and monitor schools on a regular basis to determine if 
schools are in compliance with the BPPE. When a school is out of compliance with 
BPPE, the Board must notify the school that the Board will no longer admit their 
students into the examination. Students often are the last to know and are usually 
informed by being denied admittance to the exam from the Board. 

The Board often inspects schools and finds students performing services on consumers 
with no instructor present. The Board also often finds students that are "clocked-in" but 
are not present, therefore, gaining hours toward their education without even attending 
school. These cases are forwarded to the BPPE. However, the Board is not aware of 
any action taken. 

Prior to the early 1990's, schools were regulated solely by the barbering and 
cosmetology Boards. As part of that'oversight, schools were required to register each 
student with the Board at the time of enrollment. Therefore, the Board would be able to 
monitor if a student had indeed completed the full course of instruction. The above
outlined infraction would have been detected immediately without any costly 

· investigation, if the Board had sole oversight authority. 

The Board attempts to conduct annual inspections of existing schools, in addition to the 
timely inspections of new schools seeking approval. The Board receives complaints 
from students and consumers on the cleanliness of schools and therefore the Board's 
enforcement staff will request a directed inspection of schools. The Board often finds 
various health and safety violations. A citation without fine is issued to the school 
owner, with current law only allowing the Board to forward such violations to BPPE for 
further actions. 

Statistics 

. FY I . Schools 
 Opened

· Complaints 
· Received

Cases 

o,>ened·
Cases 

.Cfo$ed·

Inspections·.
Reauested ·. ·

.· 2007/2008. 14 5 3 50 0 

. 2008/2009
. . • , • . , ' _

26 1 0 0 0  ..

. 200
. . 

9/2010
, - - ·  . .

16 169 51 156 29 

2010/2011 8 134 69 127 36 
. 

. 

.
.
. 
· i 

2011/2,012 10 178 90 177 43 ·

2012/2013 12 84 45 67 57 

2013/2014 8 84 42 75 56 

 

..
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Types of Complaints Received 

FY Health and 
Safety 

Non-
Jurisdictional

Instructor Financial Hours Consumer
Harm 

 
 

2007/2008 3 2 0 0 0 0 

2008/2009 0 1 0 0 0 0 

2009/2010 47 120 19 17 23 0 

2010/2011 56 73 8 5 8 2 
2011/2012 84 90 6 2 17 2 
2012/2013 4 61 0 3 16 0 
2013/2014 29 40 0 13 2 0 

Total 223 . 387 33 40 66 4 

Recommendation 

The Board believes that it is the best positioned regulatory entity to have sole oversight 
of schools. Dual oversight is not cost-effective and it is redundant to have two DCA 
entities regulating the same business. The Board cannot be removed from the school 
oversight because schools offer industry specific, Board regulated services, to 
consumers. Therefore, the Board should be the sole DCA agency in charge of 
regulating beauty schools. With regard to tuition recovery assurances, there are three 
options: (a) cosmetology, barbering and electrology schools can be required to post 
bonds (as was required before the Student Tuition Recovery Fund); (b) BPPE will 
continue to handle this for barbering, cosmetology and electrology schools (as they do 
with all other private postsecondary's); or (c) this function be transferred to the Board. 
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Board of Barbering and Cosmetology 
To the California Legislature on 

Title Protection for all Board Individual License 
Types 

Purpose 

To establish title protection for all individual license types issued by the Board. 

Background 

Sections 7320.3 and 7320.4 of the Business and Professions Code state that 
persons who are not licensed as a cosmetologist or barber may not represent 
themselves as a cosmetologist or barber. 

The Board issues licenses to cosmetologists and barbers, and also to 
electrologists, manicurists and estheticians. All of these license categories 
require minimum education be completed, and the applicant must take and pass 
both a written and practical examination. 

As stated above, title protection is provided to cosmetologists and barbers but 
not to the remaining three licensed professions. 

Current Law 

Business and Professions Code: 

Section 7320.3: Persons who are not licensed to perform all of the practices of a 
cosmetologist may not represent themselves as a cosmetologists. 

Section 7320.4: Persons who are not licensed as barbers in this state may not 
represent themselves as barbers. 

Recommendation 

The Board recommends the following statutory language be added to provide 
title protections to all of the professions that it regulates: 

Persons who are not licensed to perform nail care may not represent themselves 
as a manicurist or nail technician. 

Persons who are not licensed to perform skin care may not represent themselves 
as an esthetician or aesthetician. 



Persons who are not licensed to perform electrology may not represent 
themselves as an electrologist. 
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Draft Agenda Item No. 4 

§ 965.2. Personal Service Permit. 

(a) The Board may issue a personal service permit (PSP) authorizing the holder of the 
permit to perform limited barbering and cosmetology services outside of an 
establishment if the applicant meets the following conditions: 

(1) Is licensed by the Board as a barber, cosmetologist, esthetician, or manicurist. 

(2) Submits via Live Scan a full and complete set of his or her fingerprints for use in 
conducting a criminal background check through the California Department of Justice 
and the Federal Bureau of Investigation. Applicants may be denied a PSP pursuant 
to Chapter 10 of Division 3 of the Business and Professions Code, pursuant to 
Division 1.5 (commencing with Section 475) of that same code. 

(3) Is an employee of an establishment licensed by the Board and is working outside of 
the e~tablishment under the direction and at the discretion of the establishment. 

(4) Provides a certificate that he or she has completed, within the year prior to 
submitting his or her application, an OSHA-compliant blood-borne pathogen training 
class, either in a classroom setting or online. 

(5) Pays the appropriate fee(s) to the Board. 

{b) An establishment that employs a PSP holder to perform limited services outside the 
establishment shall: · 

( 1) Carry proof of liability insurance in a minimum amount of $ XXXXXXXXXX. 

(2) Maintain a list of PSP holders who work outside the establishment. 

(3) Maintain an appointment log listing: 

· (A) The name, address, and telephone number if available, of each patron who has 
received services, or who is scheduled to receive services, from a PSP holder 
employed by the establishment; 

(B) The time, date and location of the appointment; 

(C) The service(s) rendered or scheduled; 

(D) The name and license number of the PSP holder who performed or will perform 
the service(s). 

(4) Schedule no limited services more than 50 miles from the location of the 
establishment. 



(c) The limited services that may be performed outside of an establishment by a barber 
under a PSP are limited to: 

(1) Shampooing; 

(2) Cutting, styling, dressing, arranging, curling, or waving hair; 

(3) Applying hair tonics; 

(4) Applying antiseptics, powders, clays, or oils to the scalp, face, or neck; 

(5) Trimming the beard. 

{ d} The limited services that may be performed outside of an establishment by a 
cosmetologist under a PSP are limited to: 

(1) Shampooing; 

{2) Cutting, styling, dressing, arranging, curling, or waving hair; 

(3) Applying hair tonics; 

(4) Applying powders, clays or oils to the scalp, face, or neck; 

(5) Cleaning, massaging, or stimulating the face and neck by the means of the hands 
with the use of cleansing agents, antiseptics, tonics, lotions, or creams. This does 
not include chemical exfoliation or exfoliation with the use of a tool, machine, or 
device; 

(6) Removing hair from the body of any person with tweezers; 

{7) Applying make-up or strip lashes; 

{8) Buffing or filing nails with non-electrical tools; 

(9) Applying nail polish. 

( e) The limited services that may be performed outside of an establishment by an 
esthetician under a PSP are limited to: · 

(1) Cleaning, massaging, or stimulating the face and neck by the means of the hands· 
with the use of cleansing agents, antiseptics, tonics, lotions, or creams. This does 
not include chemical exfoliation or exfoliation with the use of a tool, machine, or 
device. 

(2) Applying make-up or strip lashes; 

(3) Removing hair from the body of any person with tweezers. 

(f) The limited services that may be performed outside of an establishment by a manicurist 
under a PSP are limited to: 



(1} Filing or buffing of nails with non-electrical tools; 

(2) Applying nail polish. 

{g) Any non-disposable tool used by a PSP holder shall be disinfected according to the 
Barbering and Cosmetology Act and the Board's health and safety rules found in Title 
16, Division 9 of the California Code of Regulations. 

(h) A PSP holder shall not schedule or perform limited services more than 50 miles from the 
location of the establishment in which he or she is employed. 
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BUSIIIESS, COllSUMER SERVICES, AllO HOUSING AGENCY • GOVERNOR EDMUND G. BROWN JR. 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 BarberCosrno 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

BOARD OF BARBERING & COSMETOLOGY 
BILL ANALYSIS 

Author: Assembly Members Chiu and Low Subject: Denial of Application, 
Revocation or Suspension of 
License: Criminal Convictions 

Bill Number: AB 2138 Version: June 20, 2018 

IMPACTED LICENSES IMPACT 
Apprentice I Barber I Cosmo I Mani I Est i I Elect . I Establ ishment I Schools Regulat ions I Enforceable I Fiscal 

Yes I Yes I Yes I Yes I Yes I Yes I Yes I No Yes I No I Yes 

Existing Law: 
Establishes the Department of Consumer Affairs (DCA) and provides for the licensure and regulation of 
various professions and vocations by boards/bureaus/commissions/committees within the Department 
of Consumer Affairs. (BP&C* §§101, 101.6) 

Provides the licensure and regulation of the practices of barbering, cosmetology, esthetics, manicuring 
and electrology by the California Board of Barbering and Cosmetology (Board). (BP&C §7312) 

Provides that all boards within the DCA are established for the purpose of ensuring that those private 
businesses and professions deemed to engage in activities which have the potential impact upon the 
public health, safety, and welfare are adequately regulated in order to protect the people of California. 
(BP&C § 101 .6) 

Authorizes a board to deny a license on the grounds that the applicant has: 

1. been convicted of a crime; 
2. done any act involving dishonesty, fraud, or deceit with the intent to substantially benefit 

himself or herself or another, or substantially injure another; and 
3. done any act if done by a licentiate of the business or profession in question, would be 

grounds for suspension or revocation of the license. (BP&C §480) 

Provides that a person shall not be denied a license solely on the basis that the person has been 
convicted of a felony if her or she has obtained a certification of rehabilitation or that the person has 
been convicted of a misdemeanor if he or she has met applicable requirements of rehabilitation 
developed by the Board. (BP&C §480) 

Prohibits a person from being denied a license solely based on a conviction that has been dismissed. 
(BP&C §480) 

Authorizes a board to deny a license because an applicant knowingly made a false statement of fact 
that is required to be revealed in the application for licensure. (BP&C §480) 
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Requires the board to develop criteria to aid it, when considering the denial, suspension or revocation 
of a license, to determine whether a crime or act is substantially related to the qualifications, functions, 
or duties of the business or profession it regulates. (BP&C §481) 

Requires the board to develop criteria! to evaluate the rehabilitation of a person for purposes of 
considering the denial of a license application or considering suspension or revocation of a current 
license. (BP&C §482) 

This Bill: 
• Narrows the board's discretion to deny a license to the following cases: 

1. The applicant has been convicted of a crime; limits denials based on criminal 
conviction to convictions for which the applicant is presently incarcerated or that 
occurred within the preceding 7 years, except for convictions for a serious 
felony (the crime must be substantially related to the qualifications, functions, or 
duties of the business or profession). 

2. The applicant has been subjected to formal discipline by the board within the 
preceding 5 years based on professional misconduct that would have been cause for 
discipline (misconduct must be substantially related to the qualifications, functions, or 
duties of the business or profession). However, prior disciplinary action by the board 
within the preceding 7 years cannot be the basis for denial if the conviction has been 
dismissed or expunged. 

• Requires a 1board to follow certain procedures when requesting or acting on an applicant's or 
licensee's criminal history information. 

1. The board cannot require an applicant for licensure to disclose any information or 
documentation regarding the applicant's criminal history. 

2. lf the board decides to deny an application based solely on or'in part on the 
applicant's criminal history, the board must notify the applicant in writing of the 
application denial and must inform the applicant of his/her right to appeal and the · 
process by which the appeal may be made, including the process by which the 
applicant may secure a copy of their own criminal history record (rap sheet). 

• Prohibits a board from denying a person a license based on: 

1. the conviction of a crime if the person has provided evidence of rehabilitation; or 
2. if an arrest resulted in a disposition other than a conviction; or 
3. the basis of the underlying acts of the conviction were dismissed or expunged; or 
4. if an applicant's failure to disclose a fact that would not have been cause for denial of 

the license had the fact been disclosed. 

• Requires a board to develop a Criteria for establishing if a crime is directly and adversely related 
to the qualifications, functions, or duties of the business or profession (summary of criteria to be 
posted on the board's website). Criteria includes the following: 

1. the nature and gravity of the offense; 
2. the number of years elapsed since the date of the offense; and 
3. the nature and duties of the profession in which the applicant seeks licensure or in 

which the licensee is licensed. 

• Requires the board to annually submit a report to the Legislature and post the report on its 
Internet Web site containing specified deidentified information regarding the actions taken by a 
board based on an applicant or licensee's criminal history information. 

• Requires the board to retain all the following information: 
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1. The number of applications received for each license. 
2. The number of applications requiring inquiries regarding criminal history. 

3. The number of licensees with a criminal record who received notice of potential 
revocation or suspension of their license or who had their license suspended or 
revoked. 

4. The number of licensees with a criminal record who provided evidence of mitigation 
or rehabilitation. 

5. The number of licensees with a criminal record who appealed any suspension or 
revocation of license. 

6. The final disposition and demographic information, including, but not limited to, 
voluntarily provided information on race or gender, of any applicant. 

• Establishes a retention schedule of a minimum of three years for application forms and other 
documents submitted by an applicant including: 

1. the application; 
2. any notice provided to the applicant; 
3. all other communications received from and provided to the applicant; and 
4. criminal history reports . 

• Establishes that the board cannot categorically bar an applicant based solely on the type of 
conviction without considering evidence of rehabilitation. 

• Requires the board to revise the board 's current rehabilitation criteria to include consideration of 
the applicant or licensee's rehabilitation. A showing of rehabilitation would be established if 
either of the following were met: 

1. completion of the criminal sentence without a violation of parole or 
probation; or 

2. the applicant or licensee has satisfied criteria for rehabilitation developed by the 
board. 

Analysis: 
This bill applies to the agencies under the Department of Consumer Affairs. On an .average, the Board 
does not deny, revoke or suspend more than 62 licenses per year. Rarely have these denials, 
revocations or suspensions been based solely on a criminal conviction. 

Year Licenses Disciplined due 
to Criminal Convictions Enforcement Cases Percent Disciplined due 

to Criminal Convictions 
2013 3 55 5.5% 
2014 -- 58 --
2015 3 54 5.6% 
2016 -- 45 --
2017 -- 100 --
Total 6 312 1.9% 

Very rarely does it become necessary to deny a licensing applicant due to a criminal conviction (see 
table below). Applicant denials represent .009% of the licensing examination applications received 
over the last five years. 
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Year Initial Applications Received Application Denials Due to 
Criminal Convictions 

Percent of Application Denials due 
to Criminal Convictions 

2013 15714 4 .025% 
2014 27484 1 .003% 
2015 26264 2 .007% 
2016 25296 1 .003% 
2017 23830 3 .125% 
Total 118588 11 .009% 

The Board currently reviews licensing applications and licensure denials, revocations and suspensions 
on a case by case basis. The Board takes a big picture approach and considers numerous facets and 
complexities surrounding the individual's circumstances, prior to deciding to revoke or suspend a 
license or deny a licensing examination application. 

Additionally, the Board makes the following informal option available to applicants with criminal 
convictions: 

• Prior to starting school, the applicant may submit their licensing examination application, 
have it reviewed by enforcement unit staff, and be informed if the criminal convictions 
would prevent the Board from approving his/her licensing application. 

The Board works with the Department of Corrections to make sure inmates do not face barrier to entry 
issues upon prison release. One way this is accomplished is by administering the licensing 
examination at participating prisons, prior to an inmate's release from prison. 

All applicants that are denied by the Board have the option of requesting an appeal review by an 
Administrative Law Judge. 

Application Process 

Currently, the Board's applications ask questions regarding the applicant's criminal history. The Board 
relies on good faith that the applicant is suppling all information requested. If this bill is passed, the 
Board will be unable to ask criminal conviction questions on any applications and will be required to 
access criminal records from the Department of Justice (DOJ). The new process will include requiring 
applicants to submit a live scan record (fingerprinting) to the DOJ (at an approximate cost of $22.00 to 
the applicant). At the time of exam application submittal , license renewal and licensing reinstatement, 
subsequent arrest reports will be reviewed by Board staff, creating a significant increased workload. In 
addition, the Board will be required to conduct annual training with staff and each staff member will 
need to complete the Criminal Offender Record Information (CORI) Annual Employee Statement Form. 
All employees with access to CORI must undergo a fingerprint background record clearance review 
and complete training on the proper handling and storage of CORI. The Department of Investigations 
(DOI) receives subsequent arrest information on Board employees cleared for CORI access. The DOI 
reviews the subsequent arrest information and will advise the Board if an employee is disqualified from 
CORI access. If an employee is disqualified from CORI access the Executive Officer must restructure 
the employee's duties. CORI may only be used for licensing purposes. Use of CORI for a purpose not 
associated with licensing, constitutes a misuse of CORI. Maintenance of the CORI records include 
destruction of the CORI hard copy when once the purpose for which CORI was obtained no longer 
exists. In addition, the Board will need to issue No Longer Interested (NLI) forms to DOJ to discontinue 
subsequent arrest information. The NLI forms are submitted when a former licensee no longer holds at 
least one valid Board license, an applicant whose application was denied and at the time period when 
all appeals have exhausted or an applicant with an abandoned application. 

Staff Notes: Since the Board currently does not have access to subsequent arrest reports, the 
bill as written, may have the unintended consequence of more license revocations, suspensions 
and licensing examination application denials by this Board, as the Board will then have access 
to the arrest/conviction history of an applicant or licensee on file with the DOJ and FBI. 
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Staff Recommendations: 

• Given that this bill pertains to a// DCA entities, and will have a IT impact upon the Board, staff 
recommends suggesting to the bill's author a delayed implementation of one year to allow for 
interface implementation and changes to be made to the BreEZe system. 

• Given that holders of the Personal Service Permit would be allowed into the personal 
residences of consumers, staff recommends suggesting to the bill 's author that applications that 
allow access to individuals homes be excluded in the current licensing application denial 
process. 

Fiscal Impact: 
The bill as written will have a significant workload impact to the Board. 

Workload impact: 

► The Board's applications will need to be revised and reposted to the website 
► Training and implementation of the DOJ record inquiry/tracking process (staff recruitment 

needed) 
► Review of subsequent arrest reports prior to approving exam applications, license renewals, 

licensing restatement requests and probationers. (staff recruitment needed) 
► Submittal of No longer Interested reports to DOJ. (staff recruitment needed) 
► Applicant and licensee statistical tracking 
► Creation and adoption of specified criteria 
► Legislative reports compilation, submittal and posting to the Board's web site 

Regulatory impact: 

The costs involved in the promulgation of regulations are estimated at $1 ,000.00 per regulatory 
package. It is estimated the Board may need two regulatory packages. 

BreEZe impact: 

While DCA maintains an interface with the DOJ, the Board would need access implementation. In 
addition, three to five new activity codes will need to be constructed and implemented within the 
BreEZe system. At this point, the complete extent of the IT adjustments is unknown, but it is assumed 
work effort should be absorbable within existing maintenance resources. However, given that it is 
possible that several DCA entities will need interfacing and implementation, it can be assumed that it 
may take some time for the IT department to fully implement all of the work requests. 

Current Bill Status: 
Progress: 

Senate: 1st Cmt 

Assembly: 1st Cmt 2nd 3rd Pass 

....... __ __ 
Committee Location: 
Senate Appropriations Committee 

Last Historical Action: 
From committee: Do pass and re-refer to Committee on Appropriations. (Ayes 4. Noes 2. 
Abstain 1.) (June 26). Re-referred to Senate Appropriations Committee. 
Senate Appropriations Committee hearing scheduled for August 6, 2018 at 10 a.m. 
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Board· Position: 
On May 20, 2018, the Board took an OPPOSED position. 

\ 

► On May 31, 2018, a letter of opposition was submitted to the Assembly Members Chiu and Low. 
► On June 14, 2018, a letter of opposition was submitted to the Senate Business and Professions 

Committee (Hill). 
► On June 27, 2018, a letter of opposition was submitted to the· Senate Appropriations Committee 

(Portantino ). 

*BP&C refers to the California Business and Professions Code. 
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AMENDED IN SENATE JUNE 20, 2018 

AMENDED IN ASSEMBLY MAY 25, 2018 

AME.'NDED IN ASSEMBLY APRIL 2, 2018 
CALIFORNlA LBGrSLATURl!--201]-18 RBGUI,All SESSION 

ASSEMBLY BILL No. 2138 

Introduced by Assembly Members Chiu and Low 

February 12, 20'18 

An act to amend Sections 7.5, 480,481,482, 488,~493, and 
11345.2 of, and t'O add SeetiOfl 481 .5 to, ofthe Business and Professions 
Code, relating to professions and vocations. 

LBGISLATIVB COUNSEL'S DIGEST 

AB 2138, as amended, Chiu. Licensing boards: denial ofapplication: 
revocation or suspension of licensure: criminal conviction. 

Existing law ·provides for the Hcensure and. regulation of various 
professions and vocations by boards within the Department of Consumer 
Affairs. Existing law authorizes a board to deny, suspend, or revoke a 
license or take disciplinary action against a licensee on the grounds that 
the applicant or licensee has, among other things. been convicted of a 
Cl'ime, as specified. Existing law provides that a person shall not be 
denied a license solely on the basis that the person has been convicted 
of a felony if he or she has obtained a certificate of rehabilitation or 
that the person has been convicted of a misdemeanor if he or she has 
met applicable requirements of rehabilitation developed by the board, 
as specified. Existing law also prohibits a person from being denied a 
license solely on the basis of a conviction that has been dismissed, as 
specified. Existing law requires a board to develop criteria to aid it when 
considering the denial, suspension, or revocation of a license to 
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determine whether a crime is substantially related to the qualifications, 
functions, or duties of the business or :profession the board regulates 
and requires a board to develop criteria to evaluate the rehabilitation of 

. a person when considering the denial, suspension, or revocation of a 
license. 

This bill would revise jllld recast those provisions to instead authorize 
a board to, among other things, deny, revoke, or suspend a license on 
the grounds that the applicant or licensee has been convicted of a crime 
only if the applicant or licensee is presently incarcerated or if the 
conviction, as defined, occurred withln the preceding-5 7 years, except 
for violent serious felonies, and would require the crime to be direetly 
ffl'tfhtdvergely substantially related to the qualifications, ftmciions, or 
duties of the business or profession. The bill would prohibit a board 
from denying a person a license based on the conviction of a crime, or 
011 the basis of acts underlying a convictjon for a crime, if the conviction 
has been dismissed or exp1.mged, if the person has tl'l:ftae ft slttrNing 
provided evidence of rehabilitation, if the person has been granted 
~lemency or a pardon, or if an arrest resulted in a disposition other than 
a conviction. The bill v.'OU!d prnvicle that these prtwisfons relating ttt 
denial, ·fevoeftti611~ or suspemiett ef a lieeH.se wettld st1persede 
ettt:ffl'adietory pfffl>'isions m. specified eJtisting ttl-Vt'. . 

The bill would require the board to develop criteria for determining 
whether a crime is direetly Mtd ftdya•sely substantially related to the 
qualifications, ftmctions, or duties of the business or profession. The 
bill would require a board to find that a person has made a showing of 
rehabilitation if certain conditions are met. The bill would require a 
board to follow certain-procedures when requesting or acting on an 
applicant's or licensee's criminal history infom1ation. The bill would 
also require a board to annually submit a report to the Legislature and 
post the report on its Internet Web site containing specified deidentified 
information regarding actions taken by a board based on an applicant 
or licensee's criminal history infonnation. 

Existing law authorizes a board to deny a license on the groun!,is that 
an applicant knowingly made a false statement of fact that is required 
to be revealed in the application for licensure. 

This bill would prohibit a board from denying a license based solely 
on an applicant's failure to disclose a fact that would not have been 
cause for denial of the license had the fact been disclosed. 

Existing law m:tthorizes speeifietl-agefte~e titsciplirmry aetim1 
against a Heensce or den;·"'ft lieensc for profe~siottttl miseOffllttet if 1he 
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Heensee has sueeessfully completed cerffitl't drtersi:on ~ or 
alcohol and drug problem. assessment progn1m:s. 

=This bill -wottld irmettd prohibit a boftrtl from taki:ng diseipHnmy 
-aetiOfl against a ltceMce·er denying a license f:or professional misetmdttet 
if the licensee has stteeessftttly eem.pletet\ certain dhusitm pi'flgtttms 
er alcohol and drug preblcm t1Ssess1nent program.3 or deferred etttty ef 
jtldgtnent. · 

Existing law authorizes a bom-d board, after a specified hearing 
requested by an applicant for licensure to take various"'ftetttffl~ 
imposing probatfonm-y eondi:tiotJ:s Oft the license. actions in relation to 
denying or granting the applicant the license. 

This bill would additionally a-uthori:z:e a boord to grant the Hcen-se-1tt'td 
immediately :issue a _public repro·.·al. The bill vtottld limit probtttionflr,' 
te11ns or restrictions placed on a license by tt board to 2 years or less 
-mul 'v\FOlilrl B.tttheriEe ad<Htiona-1 conditions te be imposed 00:ly · if th-e 
beafd detefffliftes thftt th-ere is eleftl' and eow ... itieiftg evidenee ~ 
additiottal eonditiofts a:re necesSffl.'y te address a iisk sheViffl by elear .

8:fld eorwiftemg e>tidettee. The bill 1t'6t1l-el reqttire a beaftl to develop 
et'i-tcria to aid it in eoflsidertn.g the imposition ofprabatitloory· eonditieHS 
ftfttt te determitte vthat eoocli-HeM may be i:mpesed. The bH:l wettld 
tfflthorize a licensee or re!;istftlft:t ·i1those lieense or registraticfl flttS been 
plaeed on prebfta:011: ie petition the eoru-d fer a elumge to that probation 
one year fft}ffl. the eff'ooave date of the board's deeisien,would require 
the boafd to tsStte a eceistoH on the petitire withirt 90 days, 8:ftd 1t•ettld 
deem the petition grattWd if the bf:lftl:·d does not file a deeision denyittg 
the petition wf tllitt 99~ revise and recast those provisions to 
eliminate some of the more specffic options that the board may take in 
these circumstances. 

This bill would also make necessary conforming changes. 
Vote: majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program; no. 

The people of the State of Calijhrnia do enact as.follows: 

1 SECTION 1. Section 7 .5 of the Business and Professions Code 
 is amended to read: 2

3 7.5. (a} A conviction within the meaning of this code means 
4 a judgment following a plea or vel'dict of guilty or a plea of noJo 
5 contendere or finding of guilt. Any action which a board is 
6 pctmitted to take following the establishment of a conviction may 
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1 be taken when the time for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal or when an order granting 
probation is made suspending the imposition of sentence. However, 
a board may not deny a license to an applicant who is otherwise 
qualified pursuant to subdivision (b) or (c) of Section 480. 

(b) (I) Nothing in this section shall apply to the licensure of 
persons pursuant to Chapter 4 (commencing with Section 6000) 
of Division 3. 

(2) The changes made to this section by the act adding this 
paragraph do not in any way modify or otherwise affect the existing 
authority of the following entities in regard to licensure: 

(A) The State Athletic Commission. 
(BJ The Bureau/or Private Postsecondary Education. 
(c) Except as provided in subdivision (b), this section controls 

over and supersedes the definition of conviction contained within 
individual practice acts under this code. 

SEC. 2. Section 480 of the Business m1d Professions Code is 
amended to read: 

480. ( a) f!t-N otwithstanding any other provision of this code, 
a board may deny a license regulated by this code on the grounds 
that the applicant has been convicted of a crime or has been subject 
to fonnal discipline only if either of the following conditions are 
met: 

ft\1 
(I) The applicant has been convicted of a crime for which the 

applicant is presently incarcerated or for which the conviction 
occurred within the preceding-five seven years. However, the 
preceding five year seven-year limitation shall not apply to a 
conviction for a 'Violettt serious felony, as defined in-Section 667.5· 
-afl11e Penal Code. 

The board may deny a license pursuantto tWs subparagraph only 
if the crime is -direetly and adversely substantially related to the 
qualifications, functions, or duties of the business or profession 
for which application is made. 

{B; 
(2) The applicant has been subjected to formal discipline by a 

licensing board within the preceding five years based on 
professional misconduct that would have been cause for discipline 
before the board for which the present application is made and that 
is directly and ttd·v"crsely substantiaNy related to the qualifications, 
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1 functions, or duties of the business or profession for which the 
present application is made. However, prior disciplinary action by 
a licensing hoard within the preceding-five seven years shall not 
be the basis for denial of a license if the basis for that disciplinary 
action was a conviction that has been dismissed pursuant to Section 
1203.4, 1203.4a, or 1203.41 of the Penal Code or a comparable 
dismissal or expungement. 

{~) Denial ofa lieease iaelttdes denial of an Ufl:l-estricted license 
by issutlfl.ee ofa restrietetl. or-probationary license. 

(b) Notwithstanding any other provision of this code, a person 
shall not be denied a license on the basis that he or she has been 
convicted of a crime, or on the basis of acts w1derlying a conviction 
for a crime, if he or she has obtained a certificate of rehabilitation 
under Chapter 3.5 (commencing with SeL1:ion 4852.01) of Title 6 
of Part 3 of the Penal Code, has been granted clemency or a pardon 
by a state or federal executive, or has :ffl.1:lde a sh:ewiftg p,vvided 
evidence of rehabilitation pursuant to Section 482. 

 ( c) Notwithstanding any other provision of this code, a person 
shall not be denied a license on the basis of any conviction, or on 
the basis of the acts underlying the conviction. that has been 
dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of the 
Penal Code, or a comparable dismissal or expungement. An 
applicant who has a conviction that has been dismissed pursuant 
to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code · 
shall· provide proof of the dismissal if it is not reflected on the 
report furnished by the Department of Justice. 

(d) Notwithstanding any other provision of this code, a board 
shall not deny a license on the basis of an arrest that resulted in a 
disposition other than a conviction, including an an-est that resulted 
in an infraction, citation, or a juvenile adjudication. 

( e) A board may deny a license regulated by this code on the 
ground that the applicant knowingly made a false statement of fact 
that is required to be revealed in the application for the license. A 
board shall not deny a license based solely on an app)icant's failure 
to disclose a fact that would not have been cause for denial of the 
license had it been disclosed. 

(f) A bomd shall follow the following procedures in requesting 
or acting on an applicant's criminal history information: 
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I {l) A board shall not require an applicant for licensure to 
disclose any infom1ation or dOCll;lllentation regarding the 
applicant's criminal history. 

(2) If a board decides to deny an application based solely or in 
part on the applicant's conviction history, the board shall notify 
the applicant in writing of all of the following: 

(A) The denial or disqualification of licensure. 
(B) Any existing procedure the board has for the applicant to 

challenge the decision or to request reconsideration. 
(C) That the applicant has the right to appeal the board's 

decision. 
(D) The processes for the applicant to request a copy of his or 

her complete conviction history and question the accuracy or 
completeness of the record pursuant to Sections 11122 to 11127 
of the. Penal Code. · 

(g) (1) For a minimum of three years, each board under this 
code shall retain application forms and other documents submitted 
by an applicant, any notice provided to an applicant, all other 
communications received from and provided to an applicant, and 
criminal history reports of an applicant. 

(2) Each board under this code shall retain the number of 
applications received for each license and the number of 
applications requiring inquiries regarding criminal history. [n 
addition, each licensing authority shall retain an of the following 
information: 

(A) The number of applicants with a criminal record who 
received notice of denial or disqualification of licensure. 

(B) The number of applicants with a criminal recol"d who 
provided evidence of mitigation or rehabilitation. 

(C) The number of applicants with a criminal record who 
appealed any denial or disqualification of licensure. 

(D) The final disposition and demographic information, 
including, but not limited to, volm1tarily provided information on 
race or gender, of any applie:ant described in subparagraph (A), 
(B), or (C). 

(3) (A) E·ach board under this code shall annually make 
available to the public through the board's Internet Web site and 
through a report submitted to the appropriate policy .committees 
of the Legislature deidentified information collected pursuant to 
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this subdivision. Each board shall ensure confidentiaHty of the 
individual applicants. 

(B) A report pursuant to subparagraph (A) shall be submitted 
in compliance with Section 9795 of the Government Code. 

(h) "Conviction" as used in this section shall have the same 
meaning as defined in Section 7.5. 
. (iJ ?7his section ~erscde8 .tt~~ ~tttt•adiettn-y prt~isio~ . i~ s 
~der tlns code 01' imttaffi'e aci: refcrree-to m Bwts«m 
2 (commencing with Scetioo 500}--tha-htttthori~es license denial 
based oo a -eri-mtflftl--eenvietion, arrest, or the aets undcrlying-a-n 
ru1·est or eonvictiott. 

(i) 11ie changes made to this section by the act adding this 
subdivision do not in any way modify or otherwise c1ffect the 
existing authority of the following entities in regard to licensure: 

{1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Education. 
SEC. 3, Section 481 of the Business and Professions Code is 

amended to read: 
481. (a) Each board under this code shall develop criteria;to 

aid it, when considering the denial, suspension, or revocation of 
alicense, to determine whether a crime is diTeetly and adversely 
substantially related to the qualifications, functions, or duties of 
the business or profession it re!:,TUlates. 

(b) Criteria for determining whether a crime is direetly ttftd 
i:tdversely substantially related to the qualifications, functions, or 
duties of the business or profession a board regulates shall include 
all of the following: 

(1) The nature and gravity of the offense. 
(2) The number of years elapsed since the date of the offense. 
(3) 111e nature and duties of the profession in which the applicant 

seeks licensure or in which the licensee is licensed. 
 ( c) A board shall not deny a license based in whole or in part 

on a conviction without considering evidence of rehabilitation. 
(d) Each board shall post on its Internet Web site a summary of 

the criteria used to consider whether a crime is considered to be 
tHreetly an.d ad:'.fersely substantially related to the qualifications, 
functions, or duties of the business or profession it regulates 
consistent with this section. 

· 

· 

· ·
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1 (e) The changes made to this section by the act adding this 
subdivision do not in any way modify or otherwise affect the 
existing authority of the following entities in regard to l icensure: 

(1) The State Athletic Commission. 
(2) The Bureau/or Private Postsecondary Education. 
SEE. 4. 8eetie:t1 481.5 is added to t-he Business atld Pro~ 

€ode, to rettd: 
481.5. (a} Pt'ObattOt'lffl')' tetfflS or re:½trietions pla-ced on-a Heense 

by a board shall be limitecl re twe years ar--less-;-:tl.ctfy'-tttkHtiettttf 
~-be-imposed ottl-y if the board dete-rmittes that tire.re 
is--el:eru- mid convincing evi:deaee that additi0rutl conditions arc 
~ to fld<lress a risk shewn by clear and convincing 
evidenre: 
~a-rd under this--e~de shall develep criteria to aid it 

whcri considering the imposition of probati6ilftt'y eondi.tions er 
rm1triet.ions te determine what e6flcli:tit>ns l'1'l:tty be imposed re 
address a risk 3ll6W:fti:'ly clettt· a:nd eonvineing evidenee. 

(e) fl) A Heensee~f regiruafiJ: vAtose license o:r reg-i-ffltlti6ft 
has been plaeed on probation may petHioo the board for a ehange 
ro the 'f)feba.tion~ ineh:tt.Hrtg modifieation er teffflinfrl:ion of 
f)ft:tt'ffiti:on, one -yeffl"cf~te--ef 1he decision. The 
board shall issue its tleeisioft en the petition within 90 days of 
subrnissien of the peiitlo~ shall be deemed gramecl 
l!,y Of:)efatioa of la•~-.. if the boftfcl <lees 1l6't :Hie fl eleeisiofl denyiag 
the petition • .. vith.in 90 days -of ~r submission of the petition. 

'fhe eae year time peried te petitteft fer moclifietmOfl or 
telfflination of penalty shall eontro\ Wlef longer time periods tmcler 
a Heensing a-et uooet' fflis eode or ifliti:fttive act rekrrea te in 
Division 2 (eomt'nenei11-g with Section 500); 

SEEJ. S. 
SEC. 4. Section 482 of the Business and Professions Code is 

 amended to read: 
482. (a) Each board under this code shall develop criteria to 

evaluate the rehabilitation of a person when doing either of the 
following:· 

( l) Considering the denial of a license by the board under 
Section 480. 

(2) Considering suspension or revocation of a license under 
Section 490. 
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l (b) Each board shall"ffil:d consider that an applicant or licensee 
has fnade a showing of rehabilitation if-any either of the following 
are met: 

(l) The applicant or licensee has completed the climinal 
sentence at issue without a violation of parole or probation. 
~-eant or licensee doetunents thttt he or she has 

worked. ir1 a related field contmuott~dy for ttt lett31' f>rte year prior 
ffl-¼ieermttr-e-er-·sueees:-1fttHy completed a course of training in a 
related field-, ttnless the board :fi:ads a publie recofti-"frf rut effi-ei:&1-
fittding that the-awlimtm committed profussi6mtl miseondNet-ift 
the course of that wt:l:l'k::-

(B) \V-ork in a related ficld. may include,btttis not limited to, 
work: pcrfom:ted ,vvi thout eotnpcrt:ifltion: and w·ork perfurmed: while 
~ 

fert.Jl-clttted-fteld," fur pu~-of this parttgfft}'!t,-'ffleftfls---tt 
nelcl of employment v;,-hc)se duties are substa:tttiaHy shnilnr t'6 ttte 
fieM-regttl-atcd by the beard. 

ffl 
(2) The applicant or licensee has satisfied criteria for 

rehabilitation developed by the board. 
(c) The changes made to this section by the act adding this 

subdivision do not in any w~y modify or otherniise ciffect the 
existing authority of the following entities in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Education. 
BBC. 6. 
SEC. 5. Section 488 of the Business and Professions Code is 

amended to read: 
488. Except as otherwise provided by law, following a hearing 

requested by an applicant pursuant to subdivision (b) of Section 
485, the board may take any of the following actions: 

(a) Grant the license effective upon completion of all licensing 
requirements by the applicant. 

Eb}. 6mm the license effecthe upe,n eompletiooefall lieensin-g 
rcquiretnents by the appHeant, gmnt the license and immedimely-
-i:1sue a pttb'tie rept'M'al pl.l'f3'tlftfit to Seetioo 495, immediately reW'Jke 
the lieense;-s~~eprobatiorntry-eonditiens 
M ~he Heefl8e, whieh mtty ine1ttde sttsr,ensitm. 

fe]-
(b) Deny the license. 
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1 ftl7 . 
2 (c) Take other action in relation to denying or granting the 

license as the board in its discretion may deem proper. 
(d) The changes made to this section by the act adding this 

subdivision do not in any way modify or otherwise affect the 
existing authority of the following entities in regard to licensure: 

(]) The State Athletic Commission. 
(2) The Bureau.for Private Postseconda,y Education. 
SEG. 7. Seetioa 490 of the Business and Prefcssions Cede-is 

amendecl to read: 
490. (a) (1) -ln-ad:ditio:n to any other action that a board ~ 

pem-:mted to take against a 1iccnsee, -a-bottrd tnay suspend or reveke 
a Heense on the grotttttJ that the licensee-has hceft-e6n:vieteti of a 
e-rhne for vvhieh-the·-ar,pHeant is pres~rated or fer whieb 
~'ftf'lf'~l'tffi!t-fieffitPl~wi+!'tlfl-'thC~evef; 
the preceding 6:ve year limitation shall .oot apply 1:0 a etY.IYtictiort 
for a violenHelon-y, as defiflecl in. Seetiort 667 .5 of the Penal €ode. 
~e bettrd may susi,ettcl: tW r~e a lteeftse19ttt1sutmt to this 

fflbclivisien wly if the erime is directly e:nd adversely related ti, 
the quttlifietttions, fttnetions, or du1:ies of-the busiflesB or prefessioo 
for which a.ppHeation is made. . 

(b) -Notwithstm:1:tti:Hg any other JWOVisioo of law, a beard may 
exe11eise any authority te discipline a licensee fo-r eonvietion 6f a 
erfil'ie thm ht fl'l<lependent of the tmthoriey gi:ftfttetl tlflder subdh·isioo 
W e,nly ifbOth-ofthe fu:llowing are mce 

(1) The eritne is direetl.y and ttth'ersely reltttecl to the 
q\:talliieations, funetiefl:s, or duties oHh:e business or prefessioo 
fur '.¾'hi.eh the Heensee's JieenseW'as issued.: 

f2}4hc lieensenvas etm"tieted ofthe crime wifhitt-tbe preceding 
ti-t·e yeMs er is twesently inea:reaa-ted fof the crime. HOVi'CVCt\ the 
preceding five-year limitation shttH not apply to a conviction for 
tt violent fekmy, as defined m Seetim1 667.5 ofthe Pena! Gode; 

(e) Notwiths-mntfutg- any-other-~~ii---mfflf'(f 
shall not suspend er Wv'flke a Hcense on the basis of a e01Yvietim1; 
or of the aets ttndedying a--ee-nvietioa, ·.vhere that conviction has 
been t½ismissetl r,t1rstlffl\i: to Seet10l'r12O3.4, 12:03.4a, 1203.41, ·or 
1203 .42 of 1fl't.,"- Penal -Bede- or a-~able dismissal or 
expungemenx. 

{d) Notwithstandmg any etber provision eif thl:s--eorle, a ooartl: 
fflttli not sttspencl or revoke a license mr the basis of an arrest th.al: 
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I restllted in a ~spos!tion o~er ~m,, ~ eet'l.vi~ion, _inc¼:~~ Ml, arrest 
that-11esulted tn an. 'tttH'tlebofl, etffltton, or Jtt'femle ttdjt1thcatt0n. 

(e) The boftt'd slffiH ttSc th.c fuHowing preeeclurcs ifl' reqttesting 
or aeti.n.g: OH a lieeHsec's erimiHal history information: 

{ l) A board shall not reqttire a licensee to disclose Mty 
information Of doeumenmtlon regttt'dittg the licensee's erim:ina-l 
history. 
~~~satimt agaiHst a Hee:Mee 

Msecl selely or itt _p11.1•t on the licensee's ecm.svietion history, the 
boarcl shall noti-fy-the-Hecttscc in. writin-g of the precesses fur the 
-li:ee:nsec te request a eopy ef the liceasee's complete eOfl:'tiction 
history and. ttuestien-thc ~euraey er oompleteneS11 of his or her 
ertmirml reeord-pursuMit te Sections H~-t:e-l 1127, ittdusivc, 
of the Penal Cock · 

ftj (l) F6r a tr,mn.'flttffl of th-rec yeMS, each boltrd under this 
eocle shaH retain all doetlfflefl:ts sttb1.nit:ted by a lteensee, flOttee!T 
JmYv'ided te a liceflsec,aH ot:her eommtm:ieations reeeh-ed from or 
fJ:1:·o•tidecl te ft lieensee, ftftd erimittal history reperts oft', lieefl:see. 

(2) Each board ttttdcr this eode shall retttifl all of the follewm-g 
i'f~tffi'flllttttm~ 

(A) l'hetmmbe1· of J:ieensees with a e1imhml record who received 
ootiee efpotetttiftl fCVeeati0tt or suspen:HM of their Heen:ae or whe 
~ Heen:te suspended or rev-aked. 

(B) 1lte fltt'fflber of H:eeosees with a erimiflal rnoord who 
PfO'v·ided evidettee of mitigfmoo or rehabHitatiett 

(G) The ftl:lfflber ef Heeftsees with. a eri:m:inal reeere v,·l10 
-ar,pcoled ftftY Sttspension or revocation-of a license.· 

{D) The final eHspositwn ana dem.ogt'll1'lhie infortttation, 
in-elilding, but oot limited to, volu:r,tarily previded infemuttion oo 
l'ftee er genele1·, ef ftflY appHellftt: e\eseribed in Sttepttrttgrapb (A). 
(B), or (€). 

(3) (A) Each· board ttnder this eode shttH ftttffllaH,y- fflftke 
available to the pttbHe through the beard's lt1ternet-Web-site-a-l'lfl, 
through. tt 1-epffl"t Sttbmitted re the tit,pi'opriate po½iey committe~ 
~ l.egisla-wrc de.identified ffl:fort:no.tiOfl: eoH.eet~t""ffi 
this subdivisien. Ea;eh beftt'dshaH ensure the ce,nfidentiality of the 
ind:h·idual Hcenseeg;, 

(B) A report pursttffl'rt te SftbpMagraph (A) sh:ft!l l,e lttlbmi:tted 
m eomplittnee with Scctior. 9795 of"the Govcmment Code. 
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I (g) {l) This seetions.upersedes an, eontradietory provision in 
a-Iicemitlg a-et under this eodc or initiative ttet--referrcd to in 
Bi¥isiott 2 (eemmeneing \\\':ith Section 500) th-at attthori:tcs aetii,n 
based qn a c1'ftnii1al-oon-vietion, arrest, or the !.'rets-i:mderlying an 
fffl'Cst-or comTtetion. 

~1-his acetion shttll not prohibit any-agency~ 
diseiplinm-,. aetion against a lieenscc for professional miseot1.dttct 
in the coul'Sc and scope of the-Hcensee'g prefesslon that is based 
oo evidence that is independent of att ru•rcst 

&68;- 8. Section 492 of the-BusiHcss and Professions Cock is 
~"'.t'eftft;-

49:2. (a) Netwithstaftding any otherprovisiott oflft'N, stieeessful: 
eemplctit'ltt -of 1:1ftY dh·crS:ion-pregrarn under t-he · Penal Code, 
successful eompktiot1 by a licensee or-applicant of any 
fl:Ons-tatutoey diver~deferrccl entry of judgmel'tt;-'6t' 
suceessfttl cempietieH: oftffl aleohol and drng preblem assessm.etit 
program untfer.Artiele 5 (e0ffl1neneifig with Seetion 23249,5B1 of 
Ghftpter 12 ofD1¥isiett 11 ofthe::Vchkle Gede, shail prohibit aay-
board frem. taking diseiplinary action agaiast a licensee mrem 
aenyit1g a Heei'J.SC fer proressiffl'l:lll mise-ooduet. 

Eh74'"flis section shall not prohibit any agency established undet• 
Division 2 Eeefttltteneiftg with Seettofi 50G} of this eeide, or atty 
initial:ive acttefcrred t<Yin thnt tli:visit:>11, frt1fl'rtftlci-ng disciplirntty 
ttet-i:ott fl:gtl inst a licensee for prnfussimrnl nfr~eeftcluet in the e0ttl'8C 
Md scop~:-is-based Gft'"C-v·iclenec that is 
iftdepoflOOl'lt of M. tlffOSt 
~ 
SEC. 6. Section 493 of the Business and Professions Code is 

amended to read: 
493. (a) Notwithstanding any other provision of law, in a 

proceeding conducted by a board within the department pursuant 
to law to deny an application for a license or to suspend or revoke 
a license or otherwise take disciplinary action against a person 
who holds a license, upon the. ground that the applicant or the 
licensee has been convicted of a crime-diroctly and adversely 
substantially related to the qualifications, functions, and duties of 
the licensee in question, the record of conviction of the crime shall 
be conclusive evidence of the fact that the conviction occurred, 
but only of that fact. 

. 
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J (b) (I) Criteria for determining whether a crime is directly and 
ttdve1sely substantially related to the qualifications, flmctions, or 
duties of the business or profession the board regulates shall include 
all of the following: 

(A) The nature and gravity of the offense. 
(B) The number of years elapsed since the date of the offense. 
(C) The nature and duties of the profession. 
(2) A board shall not categorically bar an applicant based solely 

on the type of conviction without considering evidence of 
rehabilitation. 

( c) As used in this section, "license" includes ''certificate," 
"permit," "authority," and "registration." 

(d) The changes made to this section by the act adding this 
subdivision do not in any way modify or otherwise affect the 
existing authority ofthefollowing entities in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureaufor Private Postsecondary Education. 
SEO. 10. 
SEC. 7. Section 11345.2 of the Business and Professions Code 

is amended to read: 
11345 .2. ( a) An individual shall not act as a contro11ing person 

for a registrant if any of the following apply: 
( l) The individual has entered a plea of guilty or no contest to, 

or been convicted of, a felony. If the individual's felony conviction 
hmi been dismissed pursuant to Section 1203.4, 1203 .4a, or 1203 .41 
of the Penal Code, the bureau may allow. the individual to act as 
a controlling person. 

(2) The individual has had a license or certificate to act as an 
appraiser or to engage in activities related to the transfer of real 
property refused, denied, canceled, or revoked in this state or any 
other state. 

(b) Any individual who acts as a controlling person of an 
appraisal management company ·and who enters a plea of guilty 
or no contest to, or is convicted of, a felony, or who has a license 
or certificate as an appraiser refused, denied, canceled~ or revoked 
in any other state shall report that fact or cause that fact to be 
rep011ed to the office, in writing, within 10 days of the date be or 
she has knowledge_ of that fact. 
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Agenda Item No. 7 

8US1'iESS CON,L'AER SER /ICES 1'IO <OUSIIIG )£E',C> • GO'IElliOR EQ'.'UilO , BllOWII JR 

Board of Barbering and Cosmetology-Department of Consumer Affairs 
PO Box 944226, Sacramento, CA 94244 BarberCosmo 
P (800) 952-5210 F (916) 574-7574 I www.barbercosmo.ca.gov 

I 

MEMORANDUM 
DATE July 23, 2018 

TO Members, Board of Barbering and Cosmetology 

FROM Kristy Underwood, Executive Officer 

SUBJECT Regulations Update 

Staff has revised the language of the administrative fine schedule, which needs approval by 
the Board. The changes consist of amending the fines for Sections 989, 993 and 994 to 
reflect that they only apply to the establishment license holder and not the individual. 



BOARD OF BARBERING AND COSMETOLOGY 

Division 9, Title 16, of the California Code of Regulations. 

SPECIFIC LANGUAGE 

LEGEND 
Underlined Indicates proposed amendments or additions to the existing regulation. 

Strikeout Indicates proposed deletions to the existing regulation. 

• Amend Section 974, Title 16, California Code of Regulations, as follows: 

974. Schedule of Administrative Fines 

(a) An administrative fine may be assessed for violations of the specified sections of the Business and 
Professions Code and Division 9 of Title 16 of the California Code of Regulations as follows (in dollars): . 

Section 1st 

Violation 
2nd 

Violation 
3rd 

Violation Waivable  
7313. Access to Establishment for Inspection 250 500 750 · No 

For the purposes Business andProfessions Code section 1; fine applies the holder of the 
establishmentliCense ·.. · · ... ... ..·· . .. · .. •· .-

of 7407 .. lo 
_,:. 

7317. Unlicensed Establishment 500 1,000 1,000 No 

7317. Unlicensed Individual • 1,000 1,000 1,000 No 

7317. Expired Establishment License 250 300 500 No 

Fodhe purposes ofl3usiness arid Professions Code section 7407.1 1 fine applies to the holder of the 
establlshmentlicense · · · · · · · .. · .... · · · .. 
7317. Expired Individual License 250 300 500 No 

For the purposes of Business and Professions Code secliori7407.1. fineapplies to the individual licensee 
·. 

7317. lnd.ividual Working in an Expired Establishment 25 50 100 No 

For the purposes of Business and Professions Code section 7407 .1, fine applies to the individual licensee·· 
.· 

7317. Individual Working in an Unlicensed 
Establishment 

250 300 500 No 

For the purposes of Business and Professions Code section 7407'.1,'fine applies tothe ihdividuaHicensee · 

7320. Practice of Medicine 1,000 1,000 1,000 No 



For the purposes of Business and Professions Code section 7 407 .1, fine applies to the holder of the 
establishment license; fine also applies to the individual licensee when the individual licensee can be
determined and is oresent · 

·
·. 

7320.1. Use of Illegal Metal Tools 250 500 500 No 

For the purposesotBusiness and Professions Code section 7401.1, fine applies to the holder of the 
establishment license: fine also applies to the individual licensee when the individual licensee can be 
determined and is oresent 
7320.2. Illegal Treatment Methods 500 500 500 No 

For the purposes of Business and Professions Code section7407 .1, fine applies to the holder of the 
estab\ishmentlicense: fine also applies to the individual. licensee when the individual licensee can be 
determined and is oresent 
7336. No Supervision of Apprentice 100 150 200 No 

For the purposes of Business and Professions Code section 7407. t fine applies to the holder of the 
individual licensee · · · ·
7348. No Licensee in Charge of Establishment 100 150 200 No 

For the purposes of Business and Professions Code section 7407.1, fine applies to the holder ofthe 
establishment license .. ·.
7349. Employing Unlice.nsed Persons 1,000 1,000 1,000 No 

· For the purposes of· Business and· Professlons Code section 7 407.1 · 1 fine applies to the holder of the · 
establishmentlicense · · · · · · · · . . · . · · · · · · · 
7349. Employing Unlicensed Persons -

Exoired License 
250 300 500 . 

. For the purposes ofBuslness and Professions Code section 7 407.1,. fine applies to the holder of the .
establishment li.cense · · · · · · · · · · · · 
7349.1. Illegal Use of a Barber Pole 25 50 100 No 

For the purposes of Business and Ptofessions Code section 7407.1, fine applies to the holder dfthe . 
establishmentlicense · · · · · .. · 
7350. Establishment - Residential 

Use/Entrance/Prohibited Use 
50 100 150 No 

For the gucposes. ofBusiness and Professions Code section 7407. f fine appHes to theholder of the 
establi$hment license · · · · · · ·
7351. Restroom Requirement-
Clean/Storaqe/FloorNented 

50 100 150 No 

For the purposes ofBusiness and . Professions Code section 7407.1, fine applies . to the . holder of th.e 
- establ"ishm ent llcense .

· 7352. No Soap/Towels or Air Hand Dryers in Hand 
Washing Facilities . 

50 100 150 No 

For the purposes of Business and Professions Code section 7407. t fine applies to the holder ofthe 
establishment license · · · 
7353.4. Labor Rights Notice Not Posted §.Q 1QQ 1.§Q t:l,Q 

For the purposes of Business and Professions Code section 7 407 .1, fine applies to the holder ofthe 
establishment license · · 
7358. No Licensee in Charge of Mobile Unit 100 150 200 No 

7359. Employing Unlicensed Person in Mobile Unit 1,000 1,000 1,000 No 

7360. Mobile Unit - Residential/Prohibited Use 50 100 150 No 

7400. No Change of Address Notice Filed 50 100 150 No 



: For the QUrQoses of Bus'inesg and Professions Code section 7407.1 1 fine am~lies· to the individual licensee 

7404(1). Interference with Inspection ~1.000 -3001,000 WQ1 ,000 No 

For the gur1;2oses of BusJness and Professions Code section 7 407 .1 1 fine a1;2Qlies to the holder of the 
establishment license;. fine may also aQgly to the individual licensee when the individual licensee is solely 
resoonsible for i'nterferina with an insoection .· · 
904(d). No Photographic Identification Available 50 100 150 No 

For the QLirQoses of Business and Professions Code section 7 407 .1 1 
. . . . 

fine am2Hes to the individual licensee -~- . . . . 

905. Consumer Info. Not Posted,llRG9FFest Sii!:e ef PFiRt 
II •--•L•- O C" _.,, L._,, 
\ ,.. - .... ·•., I - . ----· . ---

50 100 150 No -
: For the gur12oses of Business and Professions Code section 7 407 .1 1 fine aQQlies to the holder of the 
establishmenflicense · · · 
920. Apprentice Training Records Not 
Available/Incomplete 

100 150 200 No 

For the 12urgoses of Business and Professions.Code section .7407.1, fine 8QQliesto the.individual Ucensee 

965. Display of Licenses 50 100 150 No 

-For the 12urQoses of Business and Professions Code section 7407.1 1 fine aQQlies·to the holder of the 
establishment llce11sewhen an establishment 'license is not consgicuousli Qosted in the receQtioh area; 
fihe BQQlies to the tndividuallicensee and the holder of the establishment license when the individual's 
license isnot consoi'cuouslv costed at his or her orimarv work sfatio.n 

: 

· · · · · · · · · · · · 
978(a)(1), (a)(2},(a)(3),(a)(4). Receptacles, Cabinets 
and Containers 

50 100 150 No 

For 12ui~oses of e·usim~ss and Professions Code section 7407.1 1 fine 8QQlies the holder of the . 
 establi:shmentlicense . .· . . . . . . . . . . . 

the t6 
.
978(a)(5). Insufficient Disinfectant in Container for 

Total Immersion 
100 150 200 No 

· For the gur12oses ofJ3usiaess:arii:Lei:ofe.ssions.:.CodeL.se.cti6n.-"l4.0Z;-1..Jine aQQlies to the holder ofthe · 
. . . establishmentlicense . . ·. . . . . . . .. . 

978(a)(6). No Steam/Dry Heat Sterilizer for Electrology 
Tools 

500 1,000 1,500 No 

:·  F'orthe QUt(2oses and Professions Code section 7 407 .1 1 fine a121;2lies to the holder of the ., 

 · · establishment license 
-of Business 

·
978(b). No Disinfectant Solution Available for Use 250 300 500 No 

For the 12urnos~s of Btrsioes-s andP:rofessions Code· section 7407.1 1 fine aQQlies: to the holder of the 
establishm-ent license . . . . . . . . 

978(c). No Manufacturer-Labeled Container for 
Disinfectant 

250 300 500 No 

For the. gur12oses of Section 7407.1 (BPC}, fine ·a1212Ues to. fhe holder of the: establishment Ucense : 

979. Disinfecting Non-Electrical Tools and Equipment 100 250 500 No 
For the Qur12oses of Business and Professions Code. section 7 407:1 1 fine aQQlles to th:e indivi'gual licensee 
when the individual licensee can. be detl3imined and is yres.eht; fine aQ1;2lies to the holder of the · 
establishment license when the. individual licensee caririot be determined or is not Qresenti or the violation 
has been found reoeatedlv in.the establishment . .. . . . 
980(a). Incorrect Disinfection of Electrical Items 100 250 500 No 

, For the gurQoses of Business and Professions Code section 7 407.1 1 fine amilies to the individual licensee 
 when the individual licensee can be determined and ts gresent; fine ara12lies to the holder of the · 
establishment license when the.individual licensee cannot be determined or is -not12resent1 or the violation 
has been found reoeatedlv in the estab:lishment 

:

· · · · · · · · · ·· ··· · · 



980(b ). Incorrect Storage of Electrical Disinfected 
Items 

50 100 150 No 

Forthe purposes of Business and Professions Gode section7407.t. fine applies to the individual licensee 
when the individual licensee can be determined and is present; fine applies to the holder ofthe . 
establishment license when the individual licensee cannot be determined or is not present. or the violation 
has been found reoeatedlv in the establishment 
980(c). Incorrect Storage of Soiled Electrical Tools 50 100 150 No 

: For thepun2oses of Business and Professions Gode section 7407.t fine applies to the individual licensee 
when the individual licensee can be deterrriined and is present fine applies to the holder ofthe . 
establishment license when the individual licensee cannot.be determJned oris notpresent. or the violation 
has been· found reoeatedlv in the establishment 
980.1. Incorrect Disinfection of Pedicure Spas (Per 
Chair) 

500 500 500 No 

. For the purposes of Business and Professions Code section 7407 .1 1 fine applies to the holder of the 
 establishment license: fine may also apply to the individual licensee when the ihdividual licensee can be 
determined and is oresent 

·

980.1 (c)(7). 
980.1 (d)(B). Incorrect/Missing Log 
980.1 (e)(4). 

100 150 200 No 

· For the purposes of Business and Professions Code section 7407.1, fine applies to the holder ofthe 
establishment liCense; fine may also apply to theJndividual licensee when the individual licensee can be 
determined and is oresenf . . .·. . . . ... ·.. ... · .. · .. · ... 
980.1(9). Failure to List Chair as "Not in Service" in 
Log; No Sign Displayed on Chair 

50 100 150 No 

For the gurposesof andProfessions Code sec:Uon 74-07J I fine• applies to the holder of fhe 
establrshrnent license; fine may also' apply to the individual licensee when the individual licensee can be· 
deterrr1ined and is oresent 

a·usiness 
.•.. 

980.2. Incorrect Disinfection of "Pipeless" Footspas 
(Per Unit) 

500 500 500 No 

.· ForJha purposes of Business and Professions Code section 7407. fine applies to the holderoUhe 
establishment license; fine may also apply to the individual licensee when the individual licensee can be 
determined and is oresent · · · · · · · · 

t. 

980.2(b){7). 
980.2(c)(6). Incorrect/Missing Log 
980.2(d)(3). 

100 150 200 No 

For the purposes of Business and Profa~ssion§ Codesecfion 7407.1, fine applies to the holderofthe: . 
 establishment license; fine mayalso apply tci the individual licensee when the individual licensee can be 
 determined and is oresent · · •. 
.
·
980.2(f). Failure to List Chair as "Not in Service" in 
Log; No Sign Displayed on Chair 

50 100 150 No 

For.the purposes of Business and Professions (;odesection.7407.1. fine applies.to.the hoJdernf the 
establishmentlicense: fine ma'{ also agplyto th.e individual Ucense·e whentheindividuar licensee can be 
determined .. and is nresent. . .. · · 

. . 

980.3. Incorrect Disinfection of "Non~Whirlpool Foot 
Basin" (Per Unit) 

100 150 200 No 

For the. purposes of Business and Professions Code secUon7407.1 .• fine arjplies to the holder of the 
·establishment. license: fine may also apply. to the individual licensee when the individual licensee, can be . 
determined and is oresent · · · · 
980.3(b)(6). Incorrect/Missing Log 50 100 150 No 

For the purposes of Business· and Professions Gode section 7407.1, fineapglies.to the.holder of the 
· establishment license: fine may also apply ta the individual licensee when the individual licensee can be 
determined and iS nresent 

·



980.3(e). Improper Storage of Basins or Tubs 50 100 150 No 

For the purposes of Business and Professions Code section 7407.1. fine applies to the holder ofthe · 
establishment license: fine may also apply to the individual licensee when the individual licensee can be 
determined and is oresent · ·. 
980.4. Incorrect Disinfection of foot basin or tub after 
use of disposable liner 

500 500 500 No 

For the purposes of Business and Professions Code sectibn7407.1. fine applies to the holder of the 
establishment license: fine may also apply to the individual licensee when the individual licensee can be 
determined arid. is oresent .. ' 
980.4(a)(2). Incorrect/Missing Log 50 100 150 No 

·For  the purposes of Business and Professions Code section 7407.1 1 fine applies to the holder of the 
establishment license: fine may also apply to the individual Ucensee when the individual licensee can be 
determined and is □ resent · · · · 
980.4(a)(4). Failure to Maintain Supply of Five (5) 
Disposable Liners per Foot Tub Basin 

250 300 500 No 

For the purposes of Business and Professions Code section 7407.1, fine applies to the holder of the 
establishment license; fine may also apply to the individual licensee when the individual licensee can be 
determined and is bresent . 
981 (a). No Disposal of Non-Disinfected Items 100 150 200 No 

Forthe purposes of Business and Professions Code section746't.1,. firie appHesfo the individual. ncensee 
when.the individual licensee can be determined ahd is present; fine also applies to the holder ofthe 
establishment Ucense when the individual licensee cannot be determined or is not present. or the violation· 
has beentoundreoeatedlv fnthe establishrnerit .•. ·.· .· · ... · .. ..· 
981(b). Improper Storage of New Supplies and 
Disposable tools 

50 100 150 No 

For the purposes of Business and Professions Code section 7 407.1, fine applies to the individual licensee 
when the individual licensee can .be determined and is presenffine also applies to the holder ofthe• . 
establishment license when the individuaJ licensee cannot be determined or is not present or the violation 
 has.been found reoeatedlv in the esfablishment · .. .
981(c).CarryToolsorSuppliesinoronGarments 50 100 150 No 

·. For the purpOses of Business and PrOfessionSCode Section 7 407 .1 fine applies to the individual licensee . 
. . . •.· . . . . .• l 
982. Incorrect Sterilization of Electrology Tools 100 150 200 No 

For the purposes Business and Professions Code section 7407.1, fine applies to the individual licensee 
when the individua]licensee can be determined and is present; fine also applies to the holder of the 
 establishment license when the individual licensee cannot be determined or is not present. or the violation 
has been found reoeatedlv in the establishment 

of 
·

983. Personal Cleanliness 50 100 150 No 

For the purposes of Business and Professions Code section 7 407.1, fine applies to the individual licensee 

984. Work on Person with Infectious/Communicable 
Disease 

100 250 500 No 

For the purposes of Business and Professions Code section 7 407.1. fine applies to the individual licensee 
when the individual licensee can be determined and is present; fine also applies to the holder of the 
establishment license when the individual licensee cannot be determined or is not present,· or the violation 
has been found reoeiatedlv in the establishment 
985. No Use of Neck Strips or Towel 50 100 150 No 

For the purposes of Business and Professions Code section 7407.1, fine applies to the individual licensee 



986. Neck Dusters/Brushes Not Clean or Sanitary 50 100 150 No 

. For the 12urgoses of Business and Professions Code section 7 407 .1 1 fine a(2glies to the individual licensee 
 when the individual licensee can be determ7ned and Is (2resent; fine also a12glies to the holder of the 
establishment license when the individual licensee cannot be determined or is not 12resent, or the violation 
has been.found reoeatedlv in the establishment.· · · · · 

·

987. Towels 50 100 150 No 

For the .12ur12oses of Business and Professions Code section 7407.1 1 fine ag12lies to the individual licensee 
when the individual licensee can be determined and is gresent; fine also ai:mlies. to the holder of the 
establishment license when the ihdlvidual licensee cannot be determined or is not 12resent1 or the violation 
has been found reoeatedlv in the establishment · 
988. Liquids, Creams, Powders and Cosmetics 50 100 150 No 

For the 12ur12oses of Business and Professions Code section 7407.1 1 fine a·i:;mlies tothe individual licensee 
 when the individual licensee can be determined and is gresent; fine also agQlies to the holder: of the 
 establishment license when the individual licensee cannot be determined or is not 12resent1 or the violation 
has been found reoeatedlv in the establishment · 

•
•

989. Prohibited Hazardous Substance/Use of Product 500 500 500 No 

For the 12ur12oses ofBusiness and Professions Code section 7 407.1 1 fine a12falies to the holder of the 
establishment license · · · 

990. Headrests and Treatment Tables 50 100 150 No 

.For the 12ur12oses of Business andProfessibns Code section 7407.1 1 fine a1212lies the individual licensee 
wheri the individual ·licensee. can ,be determined and is 12reset1t;Jine also a[2Qliesto the holdef oHhe 
establishment license when the.individual licensee cannot be determined or is not 12resent1-or the violation 
has been found reoeatedlv in the establishment · ... · .. .· 

500 
.· 

to 

991. Performing Invasive Procedures 500 500 No 

··For the 12urgoses ofBusinessand Professions Code section 7407J,fineaQQljes to the individuallic.ensee 
 when the individual• licensee can be detem'rined and is Qtesent; fine also a1212lies t6 the holder of the 
 establlshmentHcense when the individual licensee· cannot be determined or is nofQreseriti or the violation 
has been found. teoeatedlv in the establishment·. . 

•
•

992. Performing Invasive Skin Exfoliation/Dermis 500 500 500 No 

For'fr1e··12ur12oses of Business an:d Professions Code secfign 7407.11 fine ai;iQliesto the iddivld!JaLlicelisee 
when the individual licensee can be deterrtrined and is 12resent; fine also aQglies to the holder df the 
establishment license when the individual licensee cannot be determined or is not 12resent1 or the violation 
has been found reoeatedlv in the estabJishment 
993. Prohibited Tools ' 300 400 500 No 

Forthe 12ur12oses of Business and Professions• Code section 7407.1 1 fine aQQlies to the holder of the 
establishmentlicense · · 
994. Cleanliness and Repair ' 50 100 150 No 

For the 12ur12oses of Business and Professions Code section 7407.1 1 fine a121;;1lies to the holder of the 
establishment license 
995(b ), ( c), (d), ( e). Plumbing Standards 50 100 150 No 

For the 1;;1ur12oses of Business and Professions Code section 7407.1 1 fine a121;;1liesto the holderofthe 
establishment license . . . . . . . 

(b) A violation indicated in subdivision (a) as not waivable means that the Board, in its discretion, has 
determined that the violation cannot be corrected pursuant to Business and Professions Code section 



7 407, and therefore that the fine for the first violation may not be avoided as provided for in Seotion 
Business and Professions Code section 7409 of the Business and Professions Gode. 

NOTE: Authority cited: Sections 7312, 7406 and 7407, Business and Professions Code. Reference: 
Sections 7353.4, 7406, 7407, 7407.1, aRtl 7409, Business and Professions Code. 

• Adopt Section 974.3, Title 16, California Code of Regulations, as follows: 

Section 974.3. Installment Payment Plan. 

(a) A licensee with any administrative fine exceeding $500 may request a payment plan consisting of no 
more than 12 monthly installments. The licensee must request the payment plan in writing. After the 
licensee requests a payment plan, the board will provide to the licensee a schedule of payments 
indicating the due date and amount of the payment. 

(b} A Licensee's payment plan will be cancelled by the board if the licensee fails to follow any of the 
terms and conditions of the payment plan. 

(c} If a licensee's payment plan is cancelled by the board, the licensee will not be allowed to: 

(1} Renew any board-issued license he or she holds until all outstanding fines are paid in full: 

{2) Request a payment plan for any subsequent administrative fine. 

(d) A licensee who is paying an administrative fine in accordance with the provisions of this section shall 
be permitted to renew any board-issued license he or she holds even if the fines have not been paid in 
full by the renewal date. 

Note: Authority cited: Section 73121 7408.1 and 7414, Business and Professions Code. Reference: 
Sections 7408.1 and 7414, Business and Professions Code. · 
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