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California State Board of Barbering and
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Board Meeting Agenda
Wednesday, July 28, 2010

10:00 A.M. — 5:00 P.M.
Or until completion of business

Department of Consumer Affairs
2005 Evergreen Street
Hearing Room, 1st Floor
Sacramento, CA 95815

ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE

OPEN SESSION:

1.

2

o

©

Call to Order/Roll Call

Public Comment on ltems not on the Agenda

Note: the Board may not discuss or take action on any matter
raised during this public comment section, except to decide
whether to place the matter on the agenda of a future meeting.
[Government Code Sections 11125, 11125.7(a)]

Board President’s Report

Executive Officer's Report
» Staffing Update
> Update on Current projects
> Update on Litigation Regarding ACLU vs. City of
Moreno Valley and Other Agencies

DCA Director's Report

Approval of Board Meeting Minutes
o April 18, 2010
« April 19,2010 -

Review of Board Statistics
o Licensing
Examinations
Disciplinary Review
Enforcement
Inspections

Budget Update

Industry/Consumer Outreach Update
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10. Status of Pending Legislation

11

12.

13

14

15.

16.

17.

18.

19.

20

21

22

a. Review of Proposed Legislation

AB 978 State Chief Information Officer: duties

AB 1659 Joint Sunset Review Committee

AB 1787 Administrative Procedure: regulations: narrative description

AB 1889 Private Postsecondary Education: CA Private Postsecondary Act of 2009
AB 1899 State agencies: Information on Web site

AB 1957 Administrative Procedure Act: notice of proposed actions: local government
AB 1993 State government reports: declarations

AB 2091 Public Records: information security

AB 2130 Professions and Vocations: Sunset Review

AB 2393 Private Postsecondary Education: fair business practices

AB 2466 Regulations: legislative validation

AB 2738 Regulations: statement of reasons

SB 942 State Auditor: Analysis of Regulations

SB 1171 Sunset Review

SB 1491 Department of Consumer Affairs Omnibus

. Regulations Update
« Review and Approval of Curriculum Regulations — Final Regulation Package
o Administrative Fines Update

Discussion on Advanced Esthetician License
. Overview of Disciplinary Process
. Overview of Rulemaking/Regulatory Process
Discussion on Un-Regulated Services Offered in Licensed Establishments
Discussion on School Oversight (Approvals and Enforcement)
Discussion on Strengthening Establishment Regulations
Strategic Planning — Establish Date for Planning Meeting
Public Comment
Note: the Board may not discuss or take action on any matter raised during this public comment
section, except to decide whether to place the matter on the agenda of a future meeting.
[Government Code Sections 11125, 11125.7(a)]
. Agenda ltems for Next Meeting
. Closed Session to Discuss Enforcement Case

. Discussion on Reconsideration and Disciplinary Cases (Closed Pursuant to Government

Code Section 11126(c) (3)).

. Adjournment

A quorum of the Board will be present. Meetings of the Board of Barbering and Cosmetology are open to the public except when specifically noticed otherwise in
accordance with the Open Meeting Act. The audience will be given appropriate opportunities to comment on any issue before the Board, but the Chair may apportion
available time among those who wish to speak.

The meeti
a request

ng is accessible to the physically disabled. A person who needs disability-related accommodation or modification in order to participate in the meeting shall make
no later than five (5) working days before the meeting to the Board by contacting Theresa Rister at (916) 575-7101 or sending a written request to that person at

the address noted above.



No-Inserty for Items 1-5
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L{ State and Consumer Services Agency — Amold Schwarzenegger, Governor

Board of Barbering and Cosmetology-Department of Consumer Affairs
PO Box 944228, Sacramento, CA 94244

Barlj)er(j-osmo A, 8
P (800) 952-7574 F (916) 574-7574 | www.barbercosmo.ca.gov

MEETING OF THE BOARD OF BARBERING AND COSMETOLOGY
MINUTES OF APRIL 18, 2010

Department of Consumer Affairs
1625 North Market Bivd.
Hearing Room S-102, 1% Floor
Sacramento, CA 95834

DRAFT
BOARD MEMBERS PRESENT STAFF MEMBERS PRESENT
Richard Hedges, President Kristy Underwood, Executive Officer
Ken Williams, Vice President Gary Duke, Staff Counsel
Deedee Crossett Theresa Rister, Board Analyst
Marie Lemelle
Frank LLoyd
Ted Nelson
David Rabago
Christie Tran

1. Agenda Item #1, CALL TO ORDER/ROLL CALL

Mr. Hedges called the meeting to order at 10:00 a.m. Mr. Hedges requested Gary Duke,
Legal Counsel to briefly speak on the Open Meetings Act to the new Board members
and to the audience.

Gary Duke, legal counsel, discussed public comment procedures and Robert’s Rules of
Order. He discussed legal requirements and agenda development, open meetings and
public comment, motions, and other meeting procedures.

2. Agenda Item, #2, BOARD PRESIDENT’S REPORT

Mr. Hedges requested each board member introduce themselves and provide a brief
background.

Mr. Duke requested an additional item be added to the agenda under closed session,
Kevin Gordon et al v. City of Moreno Valley v Kristy Underwood, Executive Officer and
other public officials. Upon a motion by Mr. Lloyd, seconded by Mr. Williams, it was
voted 8-0 to add the item to the agenda as requested.
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Mr. Hedges noted the industry is being greatly affected by the economy. He also
suggested all new board members should go on a ride along with an inspector.

3. Agenda Item #3, EXECUTIVE OFFICER’S REPORT

o Staffing Update: Hilda Youngblood was hired as the Assistant Executive Officer.
She has been with the Department for over 20 years.

e Report on the Hearing of Assembly Committee on Accountability and
Administrative Review: DCA worked closely with all boards/bureaus to collect the
data for the hearing. Facilities for meetings are being reviewed and alternatives
being researched. The possibility of using state facilities is being looked at to reduce
costs of meeting places.

e Update on Current Projects: Ms. Underwood gave an update on current projects
including outstanding fine collections, enforcement committee timelines, and working
on the current licensing backlog.

4, Agenda Item #4, DCA DIRECTOR’S REPORT

Kimberly Kirchmeyer, Deputy Director of Board and Bureau Relations of the DCA,
further discussed the Consumer Protection Enforcement Initiative. She noted the time
delay in disciplining all licensees has come under close scrutiny. It currently takes 3
years from the time a complaint is received to the time of disciplinary action. The
initiative was developed to decrease this time to 12-18 months. The first Enforcement
Academy to provide manager training was scheduled for the following week. It is hoped
to improve communication between staff and the various boards. Certain budget
change proposals were also being looked at to be completed timely with additional
resources and staff. Legislative changes were also discussed, including SB 1111.

Ms. Kirchmeyer also discussed posting accusations and disciplinary actions on the
website. The documents are public and should be posted. She noted an accusation is
not a complaint. An accusation has been thoroughly investigated after a complaint, and
once filed the hearing process will follow. Mr. Duke agreed accusations have always
been public record.

Ms. Kirchmeyer reminded the board members to file their Form 700s if they haven't
already done so. She also discussed future training for all board members.

5. Agenda Item #5, APPROVAL OF BOARD MEETING MINUTES

e January 24, 2010
e January 25, 2010

Upon a motion by Mr. Lloyd, seconded by Ms. Crossett, the above minutes were
approved by a 5-0-3 vote. Mr. Nelson, Dr. Rabago and Ms. Lemelle abstained as they
were not in attendance.

(At this point a break was taken)
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6. Agenda Item #6, ANNUAL APPOINTMENT OF COMMITTEE MEMBERS
Licensing & Examination Committee: Ken Williams, Ted Nelson, Frank Lloyd, and
Deedee Crossett (ch).
Disciplinary Review Committee: Richard Hedges, Frank Lloyd (ch), Deedee Crossett,
Christie Tran, and Ken Williams.
Legislation and Budget: Richard Hedges, Marie Lemelle, David Rabago (ch)
Enforcement and Inspection: Richard Hedges (ch), David Rabago, Ted Nelson,
Christie Tran, and Deedee Crossett (alternate).
Industry Advisory Committee: Deedee Crossett (ch), Christie Tran, Richard Hedges,
Ken Williams.
Education and Outreach: Ken Williams (ch), Ted Nelson, Deedee Crossett, and Marie
Lemelle (co-ch)

7. Agenda Item #7, REVIEW OF BOARD STATISTICS
e Licensing: Applications received were decreased in March, this is likely due to a

cause by a delay in inputting into the system.
e Examinations: Reviewed for January-March 2010.
e Disciplinary Review: The delay in appeals has continued to decrease. The future
DRC meetings in July were discussed.

e Enforcement: No discussion.

8. Agenda Iltem #8, BUDGET UPDATE
Ms. Underwood provided an overview of the latest budget projections. The current
budget is fine at this point. The Board is currently able to pay for itself. Revenue and
expenditures were discussed and clarified for new board members. Ms. Kirchmeyer of
DCA recommended the new members attend the new board member orientation which
discusses the budget in depth. She discussed the budget process briefly. Mr. Nelson
asked if the Board could see revenues and expenditure. Ms. Underwood will provide at
next Board meeting.

9. Agenda Item #9, INDUSTRY/CONSUMER OUTREACH UPDATE

Mr. Williams reported he recently attended trade shows including the SIBE Hair Show in
March 2010. It was well attended and very informative. He encouraged more board
presence at these types of events. Ms. Lemelle agreed. Future shows were also
discussed. The amount of travel may affect board attendance. Mr. Williams also
encouraged promoting volunteerism at the shows. Ms. Crossett wondered if inspectors
could attend certain shows but it was a concern that they would be have to be taken out
of the field to do so. Office staff typically attended the shows if possible.
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10.

Agenda ltem #10, LEGISLATIVE UPDATE

a. Review of Proposed Legislation: Essential bills were discussed.

o AB 978 State Chief Information Officer Duties:

e AB 1659 Joint Sunset Review Committee

e AB 1787 Administrative Procedure: Regulations: Narrative Description

e AB 1889 Private Postsecondary Education: CA Private Postsecondary Act of

2009

AB 1899 State Agencies: Information on Web Site

AB 1957 Administrative Procedure Act: Notice of Proposed Actions: Local

Government

AB 1993 State Government Reports: Declarations

AB 2091 Public Records: Information Security

AB 2130 Professions and Vocations: Sunset Review

AB 2603 Regulations: Reductions

AB 2738 Regulations: Statement of Reasons

AB 2783 Professions and Vocations: Military Personnel

ABx8 8 Franchise Tax Boards: Administration: Not moving.

SB 942 State Auditor: Analysis of Regulations

SB 1111 Health Boards: Enforcement: Important to watch as will be carried over

to non health boards. Requires information be posted on the web, allows boards to

recover costs for investigations, use of collection agencies, etc.

e SB 1171 Sunset Review

e SB 1351 OAL: Regulation Review

e SB 1491 Department of Consumer Affairs Omnibus: Should support. Has specific
clarification to the Boards law.

e SBx8 8 Franchise Tax Board: State Board of Equalization Administration:
Unsure of status. FTB can suspend a license for failure to pay taxes.

Discussion on four bills where taken into consideration since it would impact the Board
directly. Ms. Underwood gave brief description of the four bills. Upon a motion by Mr.
Hedges, seconded by Ms. Tran to support bills SB 1111, SB 1491, ABx 8 8,

and SBx 8 8.

Public Comment:

Fred Jones from PBFC, commented on SBx 8 8. He did not believe it should be
in the hands of the FTB. He urged the board not to support this bill. Mr. Duke
agreed this bill took away the board’s authority.

Mr. Hedges withdrew his original motion and requested an amendment. Mr. Nelson
suggested to support Ms. Underwood’s recommendations. Mr. Nelson made a new
motion to support bills SB 1111 and SB 1491, and take a “watch position” on ABx8 8
and SBx8 8. It was seconded by Ms. Tran and approved by an 8-0 vote.
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1.

b. Overview of Spot Bills Introduced in 2010:

Three spot bills are currently being tracked that would affect the board.
e AB 2481 Board of Barbering and Cosmetology
e AB 2667 Department of Consumer Affairs
e AB 2707 Regulatory Boards

Public Comment:

Fred Jones of PBFC agreed that schools should not be under the Bureau. He
recommended the board continue to monitor the activities of the Bureau of
Private and Postsecondary on behalf of schools. He believed the board should
have sole oversight over the schools.

Mr. Williams also agreed, another entity was not needed to oversee the schools. It
should be in the hands of the board.

Ms. Crossett believes if a school is accredited it should not have to go through the
BBPE process. There is so much that goes into being accredited by the Department of
Education and asked if specific language could be added to that effect. Upon a motion
by Mr. Nelson, seconded by Ms. Crossett that schools that have been accredited by the
Department of Education, should be exempt from the BPPE. Mr. Hedges recommended
two people be assigned to a working group to draft language.

Public Comment:

Fred Jones of PBFC clarified the motion. He discussed the current oversight. He
believed if the board had the sole oversight they could charge the fees and hire
the staff needed. The PBFC believed the board had the expertise to be the sole
oversight.

The motion was approved by an 8-0 vote. It was agreed the item would be referred to
Ms. Crossett and Ms. Lemelle to draft language.

Agenda Item #11, REGULATIONS UPDATE:

e Curriculum for Barbering, Electrology and Manicurist: Currently being reviewed
by DCA and moving through the process.

o Administrative Fine Schedule: Currently going through the process. The first
public hearing has been noticed and will be held on June 7, 2010. It should be
finalized within a year. Ms. Underwood provided a background of the process to
date.
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12.  Agenda ltem #12, REVIEW AND APPROVAL OF THE REGULATORY LANGUAGE:
SCHEDULE OF FEES AFFECTING CALIFORNIA CODE OF REGULATIONS TITLE
16, DIVISION 9, SECTION 998:

~ The fees will be increased by $15 with the implementation of the practical exam. With

today’s approval, the regulatory process will begin to move forward. Ms. Underwood
gave a brief background for the new members.
Upon a motion by Mr. Williams, seconded by Ms. Crossett to approve the proposed
language by an 8 -0 vote.

13. Agenda ltem #13, PUBLIC COMMENT
Carlene Grady, CCA she believes our attendance at trade show is greatly needed. She
invited the Board to attend a couple of upcoming CCA events.
Fred Jones, PBFC invited the board members to an upcoming WOW event at the State
Capitol.
May Lee from Skyline Community College spoke in favor of the instructor’s license.
Jaime Schrabeck of Precision Nails believed body wraps, scrubs, masks and strip waxes
should be regulated. She also suggested publicizing unlicensed individual names as a
deterrent for unlicensed activity.

14.  Agenda Item #14, AGENDA ITEMS FOR NEXT MEETING:

Legislative updates, information on proposed bill and possible author, expired hours
(nothing currently in regulations), revised version budget.

Ms. Carlson suggested going green with our Board agenda materials. Ms. Kirchmeyer
stated that DCA is currently working on installing readers in the hearing room. This
would allow board members an opportunity to upload the board meeting materials if they
wanted too.

At this time the board went into closed session.

15.

Agenda Item #15, CLOSED SESSION TO DISCUSS ENFORCEMENT CASE

e Discussion on Reconsideration and Disciplinary Cases (Closed Pursuant to
Government Code Section 11126(c)(3)).

e Discussion of Pending Litigation: Dakar v. Department of Consumer Affairs,
State Board of Barbering and Cosmetology, Los Angeles Superior Court, Case
No. BS123049 (Closed Pursuant to Government Code Section 11126(e) (2) (A)).

o Discussion of Pending Litigation: Kevin Gordon et al v. City of Moreno Valley v
Kristy Underwood, Executive Officer and other public officials, Case No.
EDCE0900688.
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16. Agenda Item #16, ADJOURNMENT
The meeting was reopened to public session.

With no further business, the meeting was adjourned.
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MEETING OF THE BOARD OF BARBERING AND COSMETOLOGY
MINUTES OF APRIL 19, 2010

Department of Consumer Affairs
2005 Evergreen Street

1* Floor Hearing, Room 1150-A
Sacramento, CA 95815

DRAFT
BOARD MEMBERS PRESENT STAFF MEMBERS PRESENT
Richard Hedges, President Kristy Underwood, Executive Officer
Ken Williams, Vice President Theresa Rister, Administrative Analyst

Deedee Crossett
Marie Lemelle
Frank Lloyd

Ted Nelson
David Rabago
Christie Tran

1. Agenda Item #1, CALL TO ORDER/ROLL CALL
Mr. Hedges called the meeting to order at 9:00 a.m. The board members and staff
members present introduced themselves.

2 Agenda Item, #2, PETITION FOR REINSTATEMENT
The Administrative Law Judge conducted the proceedings for the petition for reinstatement,
e Tyrell Lamont Hall
e Tasha A. Sawyer

3. Agenda Item #3, Closed Session:

Decision on Reinstatement and Disciplinary Cases (Closed Pursuant to Government Code
Section 11126C(3)).
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Open Session:
4. Agenda ltem #4, Adjournment

There being no further business the meeting was adjourned.



Quarterly Barbering and Cosmetology

Licensing Statistics

Fiscal Year 09/10

Applications Received

Agenda Item No. 7

Establishment 1,463 1,586 1,346 1,943 6,338
Barber 316 424 356 556 1,652
Barber Apprentice 72 67 54 94 287
Cosmetology 5,157 5,635 4,740 6,948 22,380
Cosmetology Apprentice 139 141 133 144 557
Electrology . 7 12 15 15 49
Manicuring 2,002 2,014 1,326 2,018 7,360
Esthetician 1,902 2,320 1,827 2,501 8,550
Total 11,058 12,099 9,797 14,219 47,173

Licenses Issued

Establishment

Barber

Barber Apprentice

Cosmetology 2,581 2,311 2,569 2,485 9,946
Cosmetology Apprentice 119 116 118 124 477
Electrology 9 8 5 5 27
Manicuring 1,023 1,167 1,011 643 3,844
Esthetician 998 1,048 1,238 1,176 4,460
Total 6,359 6,184 8,535 6,620 25,698
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Examination Results

AGENDA ITEM NO. 7

(April 1, 2010- June 30, 2010)

Practical Examinations

Barber 318 91 409 78% 85
Cosmetologist 2,605 1,221 3,826 68% 595
Esthetician 1,348 216 1,564 86% 165
Electrologist 7 1 8 88% 2
Manicurist 848 223 1,071 79% 119
TOTAL 5,126 1,752 6,878 75% 966
* Did Not Attend
Written Examinations

English 287 86 373 7%

Spanish 13 1 14 93%
Viethamese 18 4 22 82%

TOTAL 318 91 409 78%

English 2,464 978 3,442 72%

Spanish 136 38 174 78%
Vietnamese 47 185 232 20%

TOTAL 2,647 1,201 3,848 69%

English 257 142 399 64%

Spanish 8 7 15 53%
Vietnamese 296 385 681 43%

TOTAL 561 534 1,095 51%

English 845 296 1,141 74%

Spanish 1 9 10 10%
Vietnamese 280 375 655 43%

TOTAL 1,126 680 1,806 62%
 English 7 2 9 78%

Spanish 0 0 0 0%
Vietnamese 0 0 0 0%

TOTAL 7 2 9 78%
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— P.O. Box 944226, Sacramento, CA 94244-2260
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QUARTERLY BARBERING AND COSMETOLOGY
DISCIPLINARY REVIEW COMMITTEE STATISTICS

Fiscal Year 09-10

Report Date: June 30, 2010

| | April - June | YTD |
SOUTHERN

Heard 535 1764
Received 407 1468
Pending’ 649 6492
NORTHERN

Heard 60 478

Received 219 754

Pending’ 391 3912

1Pending refers to the number of appeals received but not yet heard by DRC.

2Figure represents number of pending requests as of report date.

2010 SCHEDULED HEARINGS

Area

Northern
Northern
Southern
Southern
Southern
Southern

Location
Sacramento
Sacramento
Los Angeles
San Diego
Los Angeles
Los Angeles

*Tentative hearing dates.

Date

July 29, 30, 2010
August 23-25, 2010
September 28-30, 2010°
October 19-21, 2010
November 16-18, 2010°
December 14-16, 2010°
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APPEALS HEARD

NORTHERN DRC HEARINGS (Fiscal Year 09-10)

JUL 29 AUG 24 OCT6  NOV16-17 DEC14  JAN26-28 MAR22-24 APR27  MAY 18 JUN 22
MONTH/DATE

JISCHEDULED OW/T OAPPEARED DDEFAULTS'IWITHDRAWN‘

SOUTHERN DRC HEARINGS (Fiscal Year 09-10)

JUL 27-28 AUG 25-26 SEP21-23 OCT6-8 NOV 16-18 DEC 14-16 JAN26-28 FEB 23-25 MAR 22-24 APR 27-29 MAY 18-20 JUN 22-24

MONTH/DATE

ESCHEDULED OW/T OAPPEARED CODEFAULTS IWITHDRAWWI




ENFORCEMENT STATISTICS Fiscal Year 09/10 Agenda ltem #7

Report Date June 30, 2010

Jul-Sept Oct-Dec Jan- Mar Apr-Jun YTD*
COMPLAINTS
Complaints Received 768 673 698 669 2793
Referred to DOI 4 0 0 0 i
Complaints Closed 714 818 800 806 3138
Total Complaints Pending 1182 1065 1064 917 917
APPLICATION INVESTIGATIONS
Received 313 387 333 474 1507
Pending 97 119 86 87 9
Closed 291 367 154 471 1283
ATTORNEY GENERAL
Referred 16 19 10 7 52
Accusations Filed 13 15 10 18 56
Statement of Issues Filed 1 2 0 2 5y
Total Pending 89 91 91 73 T
DISCIPLINARY PROCESS
Hearing 0 9 4 5 18
Default Decision 8 4 6 6 a2
Stipulation 12 8 10 7 23
DISCIPLINARY OUTCOMES
Revocation 7 T 9 13 136,
Revoke, Stay, Probation 0 5 4 4 i
Revoke, Stay, Suspend/Prob 11 8 14 11 44
Revocation, Stay w/ Suspend 0 0 0 0 S
Probation Only 0 0 0 0 IR
Suspension Only 0 0 1 0 A
Suspension & Probation 0 0 0 0 0
Suspension, Stay, Probation 10 7 0 2 LDy
Surrender of License 1 1 2 1 o3 B
Public Reprimands 0 0 0 0 N
License Denied 1 0 1 1 8
Other 1 0 0 1 e
Total 32 28 31 33 124
PROBATION
Active 313 305 289 277 - 1184
Jul-Sept Oct-Dec Jan- Mar Apr-Jun YTD
CITATIONS
Establishments 2357 1755 1254 1942 7308
Barber 166 129 74 114 Ba
Barber Apprentice 10 3 1 6 T
Cosmetologist 873 588 492 667 2620
Cosmetologist Apprentice 9 12 10 3
Electrologist 9 8 0 0
Electrologist Apprentice 0 0 0 0
Manicurist 587 393 252 463
Esthetician 54 39 31 49
Unlicensed Est. 68 55 31 69
Unlicensed Individual 163 104 48 94
Total 4296 3086 2193 3407
*INSPECTIONS
Establishments w/ violations 2235 1716 1764 1757
Establishments w/o violations 355 412 450 410
Total 2590 2128 2214 2167

*Not all data has been been entered, still inputting June data.
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Budget Updates

1. Budget 2010/11 (July 2010 - June 2011):

Constraints:

Early this year, the Governor issued an Executive Order S-01-10 ordering a
5% reduction in personnel services. The board prepared a reduction plan
effective 2010/2011 budget. The plan includes eliminating overtime
expenditures and several other cost savings.

Attachment 1 Governor Executive Order S-01-10

Changes:

The Board received a budget augmentation of $303,000 to establish 4.0
two-year limited term Inspector positions. The Board currently licenses
nearly half a million (450,000) establishments, schools and individuals
throughout California and staffs 25.0 inspectors to enforce the health and
safety regulations in which Board licensees must operate. The inspector
staff will increase from 25.0 to 29.0.

Fund:

This year, the Board’s proposed budget allotment is $18,302,000. The
Board projects to spend $18,283,000 totaling a $19,000 reversion to the
fund. According to the fund condition report prepared by the department, the
Board will have the following reserves at the end of the identified fiscal

years:

2009/10 $9,139 6.0 months in reserve
2010/11 $12,092 7.9 months in reserve
2011/12 $14,891 9.4 months in reserve

Attachment 2 displays the fund condition for fiscal years 2002/03
through budget year 2011/12.

The fund condition does not include the proposed 5% reduction in personnel
services. The fund condition is based on the board spending its full budget
allotment. With this reduction, the board will spend 5% less; thus resulting in
additional savings, which will increase the board’s fund condition.



2. Budget 2009/10 Fiscal Year (July 2009 - June 2010):
Projections:
According to the revenue and expenditure reports for 2009/10 fiscal year,
the projected expenditures will result $392,123 (2%) reversion to the
Board’s fund. The projected budget figures are:

e Revenues: $18,080,015

e Expenditures: $15,245,365

e Projected Expenditures: $16,957,572

Chart 1 displays the revenues received as of May 31, 2010.
Chart 2 displays the expenditures as of May 31, 2010.

Attachment 3 displays projected expenditures for end of the year.
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ARMOLD SCHIMARZEMEGGER
THE FEOQFLE'S GOVERMOR

EXECUTIVE ORDER S-01-10

01/08/2010

WHEREAS there is continuing weak performance in the California economy and there is an anticipated $21.0 billion
General Fund deficit through the 2010-11 fiscal year; and

WHEREAS immediate and comprehensive action to reduce current spending must be taken to ensure, to the maximum
extent possible, that the essential services of the State are not jeopardized and the public health and safety is preserved; and

WHEREAS the State’s employee attrition rate is approximately 12 percent per year due to employee retirements and
separations from service; and

WHEREAS given the current rate of attrition and the need to maintain essential services, particularly in periods of
economic downturn when the need for many services escalates, it is not prudent to freeze all state hiring.

NOW, THEREFORE, I, ARNOLD SCHWARZENEGGER, Governor of the State of California, by virtue of the power
and authority vested in me by the Constitution and statutes of the State of California, issue this Order to become effective
immediately:

IT IS ORDERED that all Agency Secretaries and Department Directors shall take immediate steps to cap the workforce by
achieving an additional 5 percent salary savings by July 1, 2010, and maintain the additional salary savings levels.

IT IS FURTHER ORDERED that every effort shall be made to achieve the additional 5 percent salary savings through
attrition.

IT IS FURTHER ORDERED that all State agencies and departments under my direct executive authority shall develop a
plan to achieve the additional 5 percent salary savings.

IT IS FURTHER ORDERED that by February 1, 2010, all State agencies and departments under my direct executive
authority shall submit their plan to the Cabinet Secretary, the Director of the Department of Finance, and the Director of the
Department of Personnel Administration for review to ensure that the plan is sufficient to achieve the additional 5 percent
salary savings.

IT IS FURTHER ORDERED that by March 1, 2010, all State agencies and departments under my direct executive
authority shall implement their plan.

IT IS FURTHER ORDERED that the Director of the Department of Personnel Administration and the Director of the
Department of Finance shall monitor compliance with the plans to ensure that the State agencies and departments will
achieve the additional 5 percent salary savings.

IT IS FURTHER ORDERED that this workforce cap shall not apply to the Franchise Tax Board’s direct revenue
collection functions in order that revenues for the State are not adversely affected.

IT IS FURTHER ORDERED that this workforce cap shall not apply to the constitutional offices because the Fiscal
Year 2009-2010 budget of each of those officers included a permanent reduction that achieves savings. However, the
Constitutional Officers are invited to implement similar or other mitigation measures to achieve similar salary
savings for the current and next fiscal years.

http://gov.ca.gov/index. php?/print-version/executive-order/14146/ (1 of 2)7/2/2010 2:09:54 PM
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IT IS REQUESTED that other entities of State government not under my direct executive authority, including the Board of
Equalization, University of California, the California State University, California Community Colleges, the legislative
branch (including the Legislative Counsel Bureau and the Bureau of State Audits), and judicial branch, implement similar or
other mitigation measures to achieve similar salary savings for the current and next fiscal years.

This Order is not intended to create, and does not create, any rights or benefits, whether substantive or procedural, or
enforceable at law or in equity, against the State of California or its agencies, departments, entities, officers, employees, or
any other person.

I FURTHER DIRECT that, as soon as hereafter possible, this Order shall be filed in the Office of the Secretary of State
and that widespread publicity and notice be given to this Order.

IN WITNESS WHEREOF I have hereunto set my hand and caused the Great Seal of the State of
California to be affixed this 8t day of January 2010.

ARNOLD SCHWARZENEGGER
Governor of California

ATTEST:

DEBRA BOWEN
Secretary of State

http://gov.ca.gov/index.php?/print-version/executive-order/14 146/ (2 of 2)7/2/2010 2:09:54 PM
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Board of Barbering and Cosmetology
Fiscal Year 2009/2010
Projected Expenditures 05/31/10

Attachment 3

Personnel Services

ALLOTMENT

BBC I-’rojected

Projected Year

. Expenditures
Permanent 3,550,329 3,352,126 198,203
Expert Examiners 464,259 394,489 69,770
Temporary 0 196,220 (196,220)
Statutory-Exempt 74,476 89,258 (14,782)
Board Member Commission 0 13,336 (13,336)
Overtime 0 76,776 (76,776)
Total Salary & Wages 4,089,064 4,122,205 (33,141)
Salary Savings (136,632) 0 (136,632)
Net Salary & Wages 3,952,432 4,122,205 (202,914)
Staff Benefits 1,684,428 1,652,706 31,722
Total of Personnel Servies 5,636,860 5,774,911 (374,106)
Operating Expenses & Equipment Allotment BBC Projected | Projected Year
(OE&E) Expenditures End Balance
General Expense 159,525 222,336 (62,811)
Printing 216,995 150,000 66,995
Communication 105,722 48,793 56,929
Postage 289,367 325,065 (35,698)
Insurance 4,489 2,033 2,456
Travel In State 80,906 200,000 (119,094)
Travel, Out-of-State 1,500 1,109 391
Training 22,513 13,643 8,870
Facilities Operations 1,327,231 942 980 384,251
Consultant & Professional Svs. - Interdept. 125,781 0 125,781
Consultant & Professional Svs. - External 196,947 63,317 133,630
Depart. and Central Admin. Services 5,271,507 5,271,507 0
Consolidated Data Center 70,088 30,000 40,088
Data Processing 36,376 10,383 25,993
Examinations 1,604,669 2,120,000 (515,331)
Major Equipment 0 30,000 (30,000)
Minor Equipment 17,000 67,000 (50,000)
Other ltems of Expense 7,288 2,478 4,810
Vehicle Operations 14,772 48,969 (34,197)
Enforcement 2,079,108 1,287,026 792,082
Special ltems of Expenses 0 175,000 (175,000)
Required OE&OSavings 171,022 (171,022)
Total Operating Expenses & Equipment 11,631,784 11,182,661 449 123
Total reimbusements (567,000) 0 (57,000)
Total 17,211,644 16,957,572 392,123
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BOARD OF BARBERING AND COSMETOLOGY
P.O. Box 944226, Sacramento, CA 94244-2260
P (800) 952-5210 F (916) 575-7281 www.barbercosmo.ca.gov

2010 Consumer Events

None Scheduled

2010 Industry Events

None Scheduled

AGENDA ITEM 9
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L[ Board of Barbering and Cosmetology

BarberCosmo PO Box 944226, Sacramento, CA 94244
P (800) 952-7574 F (916) 574-7574 | www.barbercosmo.ca.gov

MEMORANDUM

TO: Members DATE: July 8, 2010
Board of Barbering and Cosmetology

FROM: Kristy Underwood; | \
Executive Oﬁiceﬁ\

SUBJECT: Update on Proposed Legislation

Attached is a listing of the legislation that the Board is currently tracking. No significant
changes have taken place since the last Board meeting.



Tracking of Current Bills

Bill Number Topic House/Status/Date Impact
to
Board

AB 978 Requires CIO to collaborate with DCA on a new IT system SEN/Referred to Appropriations/6-24 | NO

AB 1659 New Joint Sunset Committee SEN/Referred to Rules/6-22 NO

AB 1787 Requires narrative on regulations to add or delete ASM/Held under submission/5-28 NO

AB 1889 BPPE SEN/Referred to Appropriations/7-1 NO

AB 1899 Requires state agencies to post specified audits and contracts SEN/Referred to Appropriations/6-30 | NO

AB 1957 Requires agency to mail notice of regulation change to local ASM/Held under submission/5-28 NO
government

AB 1993 Requires declaration from agency head when report is submitted, | SEN/Referred to Rules/6-10 NO
declaring information is true

AB 2091 Exempts information security from PRA SEN/To third reading/6-29 NO

AB 2130 Abolishes Joint Committee on Boards SEN/Referred to Appropriations/6-30 | NO

AB 2393 BPPE SEN/To third reading/6-30 NO

AB 2466 Regulations: Requires OAL to submit packages to Legislature, ASM/Held under submission NO
increases time from 30 to 90 days

AB 2738 Regulations: Makes changes to initial statement of reasons SEN/Referred to Rules/6-29 NO

SB 942 Regulations: Analysis SEN/Held under submission/5-27 NO

SB 1171 Abolishes Joint Committee and requires review by policy SEN/Referred to Rules/4-5 NO
committees

SB 1491 Omnibus ASM/Referred to Appropriations/6-30 | YES

Massage during manicure from elbow to fingers, knee to toe
Smoothers

Written testimony

Air hand dryers

Clarifies 7317

BOARD POSITION: SUPPORT




Bills That No Longer Impact the Board

Bill Number | Topic Reported at Last Meeting Current Status
AB 2529 Regulations: requires DOF to assist agencies, submission of Amended, no longer impacts board
yearly calendar
AB 2603 Regulation: requires state agencies to reduce the number of Failed passage
regulations
AB x8 8 Franchise Tax Board: allows FTB to suspend license for failure to | No action
pay taxes
SB 1111 Health Boards Enforcement Initiative Failed Passage
SB 1351 Information Posting Amended, no longer impacts board
SB x8 8 Franchise Tax Board: allows FTB to suspend license for failure to | No action
pay taxes '
Spot Bills

The following spot bills have had no action:

AB 2481-Barbering and Cosmetology
AB 2707-Department of Consumer Affairs: Regulatory Boards




DEPARTMENT OF CONSUMER AFFAIRS
BOARD OF BARBERING AND COSMETOLOGY
Title 16, Division 9, California Code of Regulations

Specific Language

Agenda ltem 11

Underlined Indicates proposed amendments or additions to the existing regulation.

Strilceout Indicates proposed deletions to the existing regulation.

The Board hereby amends Section 950.1 of Article 7 to read as follows:

950.1 Curriculum for Barbering Course.

{a)Fhe-eurriculum-for students-enrolled-in-a-barbering-course-shall-consistof fifteen-hundred(1500)-cleck
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(a) The curriculum for students enrolled in a barbering course shall consist of fifteen hundred (1500)
hours of technical instruction and practical training covering all practices of a barber pursuant to Section
7316 of the Barbering and Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by demonstration, lecture,
classroom participation, or examination: practical operations shall mean the actual performance by the
student of a complete service on another person or on a mannequin. Practical training shall mean the
time it takes to perform a practical operation. Technical instruction and practical training shall include the

following hours:

(1) 1100 Hours of Technical Instruction and Practical Training in Hair Dressing

The required subjects of instruction in Hair Dressing shall be completed with the minimum hours of
technical instruction and practical operations for each subject-matter as follows:

Hairstyling (65 hours of Technical Instruction and 240 Practical Operations):

The subiject of Hairstyling shall include, but is not limited to, the following techniques and
procedures: Hair analysis, shampooing, finger waving, pin curling, comb outs, straightening,
waving, curling with hot combs and hot curling irons and blower styling.

Permanent Waving and Chemical Straightening (40 hours of Technical Instruction and 105 Practical

Operations):

The subject of Permanent Waving and Chemical Straightening shall Include; but is not limited to,
the following technigues and procedures: Hair analysis, acid and alkaline permanent waving,
chemical straightening including the use of sodium hydroxide and other base solutions.

Hair Coloring and Bleaching (60 hours of Technical Instruction and 50 Practical Operations):

The subject of Hair Coloring and Bleaching shall include, but is not limited to, the following
techniques and procedures (also including, the use of semi-permanent, demi-permanent and
temporary colors): Hair analysis, predisposition and strand tests, safety precautions, formula
mixing, tinting, bleaching, high and low lights, and the use of dye removers




Hair Cutting (20 hour of Technical Instruction and 80 Practical Operations):

The subject of Hair Cutting shall include, but is not limited to, the following technigues and
procedures: Use of scissors, razor (shaper). electrical clippers/trimmers, and thinning (tapering)
shears for wet and dry cutting.

(2) 200 Hours of Technical Instruction and Practical Training in Shaving

The required subjects of instruction in Shaving shall be completed with the minimum hours of
technical instruction and practical operations for each subject-matter as follows:

Preparation and Performance (100 hours of Technical Instruction and 40 Practical Operations)

The subject of Preparation and Performance shall include, but is not limited to the following
techniques and procedures: Preparing the client’s hair for shaving, assessing the condition of the
clients skin, performing shaving techniques, applying after-shave antiseptic following facial
services, massaging the client’s face, rolling cream massages.

(3) 200 Hours of Technical Instruction in Health and Safety

The required subjects of instruction in Health and Safety shall be completed with the minimum
hours of technical instruction for each subject-matter as follows:

Laws and Regqulations (20 hours of Technical Instruction)

The subjects of Laws and Regulations shall include, but is not limited to, the following issues: The
Barbering and Cosmetology Act and the Board's Rules and Regulations.

Health and Safety Considerations (45 hours of Technical Instruction)

Health and Safety/hazardous substances including training in chemicals and health in
establishments, material safety data sheets, protection from hazardous chemicals and preventing
chemical injuries, health and safety laws and agencies, bacteriology and preventing
communicable diseases including HIV/AIDS and Hepatitis B.

Disinfection and Sanitation (20 hours of Technical Instruction)

The subject of Disinfection and Sanitation shall include, but is not limited to the following
techniques and procedures: Disinfection and sanitation_including proper procedures to protect the
health and safety of the consumer as well as the technician, proper disinfection procedures for
equipment used in establishments.

Disinfection shall be emphasized throughout the entire training period and must be performed
before use of all instruments and equipment.

Anatomy and Physiology (15 hours of Technical Instruction)

The subjects of Anatomy and Physiclogy shall include, but is not limited to the following issues:
Human Anatomy, Human Physiology.




(c) The Board recommends that schools provide training in the area of communication skills that

includes professional ethics, salesmanship, client record-keeping, decorum, basic tax information relating

to booth renters, independent contractors, employees, and employers.

NOTE: Authority cited: Section 7312 and 7362(b), Business and Professions Code. Reference: Sections

7316, 7321.5(d)(1), 7362.5(a) and 7389, Business and Professions Code.

The Board hereby amends Section 950.4 of Article 7 to read as follows:

950.4. Curriculum for Nail Care Course.

{Shalkinclude-training-in-chemisals-and
health-in-establishmentsmaterial-safety
data-sheets—protectionfrom-hazardous
chemicals-and-preventing-chemicalinjuries;
health-and-safety-laws-and-agensies;
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{4)-Disinfecton-and-sanitation
(ShalHnclude-precedurestoprotectthe
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ahlde-massage: 10 20

A-AsrylicHiguid-and-pewderbrush-ons 15 80-Nails
By-Naitinss 10 60-Nails
(C)Naibwraps-and-repairs 5 A8-Nails

(a) The curriculum for students enrolled in a nail care course shall consist of not [ess than five hundred

(500) hours of technical instruction and practical fraining covering all practices of a manicurist, pursuant to
Section 7316 of the Barbering and Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by demonstration, lecture,
classroom participation, or examination; practical operations shall mean the actual performance by the
student of a complete service on another person or on a mannequin. Practical training shall mean the
time it takes to perform a practical operation. Technical instruction and practical training shall include the

following hours:

(1) 300 Hours of Technical Instruction and Practical Training in Nail Care

The required subjects of instruction in Nail Care shall be completed with the minimum hours of
technical instruction and practical operations for each subject matter as follows:

Manicures and Pedicures (60 hours of Technical Instruction, 60 Practical Operations and 180 nails)

The subject of Manicures and Pedicures shall include, but is not limited to, the following
techniques and procedures: Water and oil manicures including hand and arm massage, complete
pedicure including foot and ankle massage, application of artificial nails including liquid, gel, and
powder brush-ons, nail tips, nail wraps and repairs, and nail analysis.

(2) 200 Hours of Technical Instruction and Practical Training in Health and Safety
The required subjects of instruction in Health and Safety shall be completed with the minimum number of
hours of technical instruction and practical operations for each subject-matter as follows:

Laws and Regulations (10 hours of Technical Instruction)

The subject of Laws and Regulations shall include, but is not limited to, the following issues: The
Barbering and Cosmetology Act and the Board's Rules and Regulations.

Health and Safety Considerations (15 hours of Technical Instruction)

The subject of Health and Safety shall include, but is not limited to, the following techniques and
procedures: Chemistry pertaining to the practices of a manicurist including the chemical
composition and purpose of nail care preparations. Health and Safety/Hazardous Substances,
including training in chemicals and health in establishments, material safety data sheets,
protection from hazardous chemicals and preventing chemical injuries, health and safety laws
and agencies, ergonomics, and communicable diseases, including HIV/AIDS and Hepatitis B.




Disinfection and Sanitation (10 hours of Technical Instruction and 10 Practical Operations)

The subject of Disinfection and Sanitation shall include, but is not limited to, the following
techniques and procedures: Procedures to protect the health and safety of the consumer as well
as the technician.

The ten required minimum operations shall entail performing all necessary functions for
disinfecting instruments and equipment as specified in Sections 979 and 980. Disinfection shall
be emphasized throughout the entire training period and must be performed before use of all
instruments and equipment, with special attention given to pedicure foot spa and basin
disinfection procedures detailed in Sections 980.1, 980.2 and 980.3.

Bacteriology, Anatomy and Physiology (10 hours of Technical Instruction)

The subjects of Anatomy and Physiology shall include, but is not limited to the following issues:
Bacteriology, anatomy, physiology, and nail analysis and conditions.

(c) The Board recommends that schools provide training in the area of communication skills that includes
professional ethics, salesmanship, decorum, record keeping, client service record cards, basic tax
responsibilities related to independent contractors, booth renters, employees, and employers.

Note: Authority cited: Sections 7312, 7362 and 7365, Business and Professions Code. Reference:
Sections 7316(c)(2)), 7326(d)(1), 7362, 7365 and 7389, Business and Professions Code.

The Board hereby amends Section 950.5 of Article 7 to read as follows:

950.5. Curriculum for Electrolysis Course.

Electrolysis Course FechnicaHnstructionand-Practical Operations
Nhn;imum- Minimum
Subjest ofTecl :i eal Rrait;izl
Instruction !

{1 The Barbering-and-Cosmetology-Act-and-the Board's- Rules-and 10
Reguiations:
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(B Electricity{Shall-include-the-natureof electrical-current-principles-of 15 -
eperating-electrical- devicesand-the-various-safety precautions-used-when
operating-electrical-equipment)

{8) Electrolysis{ShalHnclude-the-use-and-study-of galvaniccurrent) 25 45

{Z) Thermolysis{Shallinclude-the-use-and-study-ef-high-frequenecy-current 25 80
automatic-and-manualy

{8y A-combination-of-high-frequency-and-galvanic-eurrents 25 60

(a)The curriculum for students enrolled in an electrology course shall consist of six hundred (600)
hours of technical instruction and practical training covering all practices constituting the art of electrology
pursuant to section 7316 of the Barbering and Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by demonstration,
lecture, classroom participation, or examination; practical operations shall mean the actual performance
by the student of a complete service on another person. Practical training shall mean the time it takes to
perform a practical operation. Technical instruction and practical training shall include the following hours:

7.



(1) 400 Hours of Technical Instruction and Practical training in Electrolysis, Thermolysis,
Blend/Dual Modality and Electricity

The required subjects of instruction in electrolysis, thermolysis, blend/dual modality and electricity
shall be completed with the minimum hours of technical instruction and practical operations for
each subject-matter as follows:

Electrolysis (45 hours of Technical Instruction and 60 Practical Operations)

The subject of Electrolysis shall include the study of epilation using single and multiple-
needle insertion techniques, the use of galvanic current, skin reactions and anaphoresis
and cataphoresis, and evaluating a client’s health history for compatibility with electrolysis
treatments.

Thermolysis (45 hours of Technical Instruction and 60 Practical Operations)

The subject of Thermolysis shall include the study of epilation using automatic and
manual thermolysis equipment, insertion technigues, the use of high frequency current in
both high and low intensities, skin reactions, and evaluating a client’s health history for
compatibility with thermolysis treatments.

Blend/Dual Modality (45 hours of Technical Instruction and 60 Practical Operations)

The subject of Blend/Dual Modality shall include the study of epilation using a
combination of high frequency and galvanic currents, insertion techniques, skin reactions
and anaphoresis and cataphoresis, and evaluating a client’s health history for
compatibility with blend/dual Modality treatments

Electricity (15 hours of Technical Instruction)

The subject of Electricity shall include the nature of electrical current; principles of
operating electrical devices: various safety precautions to be applied when operating
electrical equipment, and proper maintenance of equipment.

(2) 200 Hours of Technical Instruction in Health and Safety

The required subjects of instruction in Health and Safety shall be completed with the minimum hours of
technical instruction for each subject-matter as follows:

Laws and Regulations (20 Hours of Technical Instruction)

The subject of Laws and Reqgulations shall include, but is not limited to, the following
issues: The Barbering and Cosmetology Act and the Board's Rules and Regulations.

Health and Safety Considerations (45 Hours of Technical Instruction)

The subject of Health and Safety shall include, but is not limited to, bacteriology, and
HIV/AIDS, hepatitis, herpes, staphylococcal infections and other communicable diseases
and their prevention, ergonomics, electrical safety and Material Safety Data Sheets.

Sterilization (20 Hours of Technical Instruction)




The subject of Sterilization shall include, but is not limited to, the study of proper
procedures and technigues for protecting the health and safety of the consumer as well
as the technician, and sanitizing equipment used in establishments.

Sterilization and sanitation shall be emphasized throughout the entire training period and
must be performed on all instruments and equipment before use. Sterilization times and
dates should be monitored and be recorded.

Anatomy and Physiology (20 Hours of Technical Instruction)

The subjects of Anatomy and Physiology shall include but is not limited to human
anatomy and physiology, dermatology and the analysis of skin and hair, and the study of
the circulatory, nervous, and endocrine systems.

(c) The Board recommends that schools provide training in the area of communication skills that
includes professional ethics, consultation, pre- and post-treatment care, salesmanship, decorum, record
keeping, client service records, business skills, and basic tax information relating to independent contractors,
employees and employers.

NOTE: Authority cited: Sections 7312 and 7362, Business and Professions Code. Reference: Sections
7316(d), 7330(d)(1), 7362, 7366, and 7389, Business and Professions Code.

The Board hereby adds Section 950.6 to Article 7 as follows:

950.6.. Curriculum Review.

The Board shall review its curriculums for barbers, cosmetologists, estheticians, manicurists and
electrologists within five (5) years from the effective date of this regulation.

NOTE: Authority cited: Sections 7312 and 7362, Business and Professions Code. Reference: Sections
7362.5, 7364, 7365 and 7366, Business and Professions Code.

The Board hereby deletes Section 962.3 of Article 8.5 as follows:
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NOTE-Authority-cited:-Section 7312 Business-and-Professions-Code—Reference-Section 739514
Businessand-Professions-Code-

The Board hereby deletes Section 962.4 of Article 8.5 as follows:

Disinfection-and-Sanitation 2 2
Facials—Manual 8 8
Facials—Electrical 4 6
Facials—Chemical -4, 4
Eyebrow-Arching-&-HairRemoval
tFweezers) & 5
(Wax-and-Depilatories) 8 6

Make-up ‘ 8 5

The Board hereby deletes Section 862.5 of Article 8.5 as follows:

11.



AR
Distrfectionand-Sanitation 4
Waterand-Oi-Manicdres 3
Pedictres 3
Aerylic-Nails 4-nails

8-nails

4hails

NOTE:Authority-cited-Section-#312,-Business-and-Professions-Code—Reference-Section 73964

Business-and-Professions-Code-

The Board hereby deletes Section 962.6 of Article 8.5 as follows:
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There are approximately 45,000 barbering and cosmetology establishments in the state
of California. Among the most popular of the services provided at these businesses are
manicures and pedicures, which in California can be performed by either licensed
manicurists or cosmetologists, who have taken a course of training at a Board-approved
school, then passed a written and practical examination administered by the Board. A
cosmetologist, whose scope of practice includes hairstyling and skin care along with
manicuring, must complete a 1,600-hour course; a manicurist, who is only licensed for
nail care, must currently complete a 400-hour course.

Health and safety are of paramount importance to the millions of California consumers
who frequent these establishments. But statistics and recent history have shown that nail
services are the most potentially hazardous to be performed in salons, and require
practitioners be especially knowledgeable about both the potential danger to consumers
and how to mitigate that danger. The Board has already taken steps toward making nail
care safer for consumers with an aggressive inspection program that includes more
inspectors, stiffer fines and other disciplinary measures for health and safety violations.
But these measures are, for the most part, essentially punitive and reactive. The Board
believes it is essential to “frontload” a concern for health and safety among all of its
nearly 500,000 licensees by emphasizing education, which it believes is an integral part
of promoting its primary mission: protecting consumers. To that end, the Board has
been working to increase to 200 the number of hours dedicated to health and safety that
all barbering and cosmetology students must complete in order to qualify for licensure.
The Board has already won approval for this new health and safety component for
cosmetologists and estheticians. It is now proposing to similarly revise its manicuring
curriculum and maintains that unlike the Board’s other curriculums, a 100-hour net
increase in the number of hours will be necessary to effect the revision. While revising
the health and safety component is important across all of the Board’s licensing
categories, it is especially vital for manicurists because of the popularity of nails services
and their potential dangers.

Popularity of Pedicures and Manicures Has Grown in California

There is little doubt that nail care is more popular than ever in California, as evidenced
by the explosive growth in the number of licensed manicurists in the last decade alone.
In 2000, California’s nail care industry supported 89,000 licensees. In 2010, that number
had grown to 117,000 — a 31 percent increase for the decade. The number of
cosmetologists has shown a similar increase, but cosmetologists, unlike manicurists who
are restricted to providing nail services, also perform hair and skin care services.

Nail Care Presents Most Serious Risks for Consumers

Most violations related to nail care: The following chart shows that for the last four
years, approximately 60 percent of all violations cited by Board inspectors at California
salons have involved the 10 sections of Title 16 of the California Code of Regulations
most closely associated with nail care activities. These figures include all violations cited
by Board inspectors, and include violations committed by cosmetologists as well as
manicurists, both licensed and unlicensed practitioners, and shop owners who are also
cited for violations by their employees.



2006-07 2007-08 2008-09 2009-10
979(a) 3949 2874 3577 1979
979(b) 73239 2610 4555 3539
979(c) 9693 7149 10198 9042
979(d) 9964 7162 10499 7613
980.1 2109 1818 1336 1030
980.2 366 888 1199 806
980.3 646 1590 1554 1186
981(a) 8102 6867 8068 6111
993(a) 658 754 504 420
7320.1 32 25 33 5
Total Nail 38758 31737 41523 31731
Violations
L%tg'\ﬁgl‘:{ions1 23995 19203 26702 21767
Nail Violations
as % of All H&S | 62% 62% 61% 59%
Violations

! These are violations of B&P Code Sections 7351 and 7352, and CCR Sections 978(a)(1),
978(a)2, 978(a)(3), 978(a)(4), 978(a)(5), 978(b), 978(c), 980(a), 980(b), 983(b), 985, 986, 987(a),
987(c), 988(a), (988(b), 988(c), 989, 990(a), 990(b), 990(c), (994(a), 994(b), 995(b), 995(d). It is
important to note that at least some of these violations also occurred during the course of
manicuring activities.

Nail-related
Violations by Number of Manicurists Play Significant
License Licensees Part in Nail Care Safety

Category Issues: Violations of health and

safety standards are common
M C M C among licensed manicurists, the

Board’s second largest licensing

4-Year 7,038 9,598 114,117 | 263,068 | category after cosmetologists.

Average

M=Manicurist
C=Cosmetologist

Technology has contributed to risks: The most common way to offer pedicure
services today is through the use of a spa chair. But these chairs, because of the way
they are constructed, require that the operator pay special attention to disinfection. It's
no longer a matter of simply wiping out a bowl with a disinfectant. There are whirlpool
jets, screens and other parts where debris, and bacteria, pile up, ready to infect the next
customer. Lack of proper disinfection has caused multiple bacteria outbreaks throughout
not only California, but throughout the country. There have even been a handful of
reports of deaths that some have blamed on an infection picked up during a pedicure.

Mycobateria Outbreaks: There have been three well-publicized outbreaks of
mycobacteria in California since 2000. The first, traced to a single salon in Watsonville,
infected more than 100 consumers who suffered boils on their legs that in many cases
led to permanent scarring. This case was documented in a paper published in the New
England Journal of Medicine and prompted a study of spa chairs in several California
counties by the California Department of Health Services and the Centers for Disease
Control (See accompanying documents). This study confirmed that mycobateria were
present in most spa chairs and that failure to disinfect properly likely led to
concentrations of the bacteria high enough to cause an outbreak. Then, in November
2004, another outbreak occurred, this time in Santa Clara County, affecting 33 salons




and 147 consumers. This was followed in March 2005 by yet another outbreak, in
Contra Costa County. Seventeen people were infected. There have been reports of
other cases in the media, at least two them leading to unconfirmed fatalities.

Governor Schwarzenegger Acts: The Contra Costa Country outbreak led to the
creation by Governor Arnold Schwarzenegger of the Working Group on Foot Spa Safety.
Composed of the Department of Consumers Affairs, Board of Barbering and
Cosmetology members and staff, licensees, industry representatives and state and
county health department officials, the group sought ways to improve pedicure safety for
consumers. The result was to increase the penalties for improper disinfection of foot
spas and other health and safety violations as well as new, more detailed procedures on
how to properly disinfect foot spas. Finally, in 2008, the Board implemented the
provisions of AB 409, which cleared the Legislature and was signed into law by
Governor Schwarzenegger the year before. The measure allows the Board to place a
licensee on immediate probation for a year if a Board inspector finds a spa chair that is
an imminent risk to consumers. Since the implementation of AB 409, 86 establishments
have been cited. It’s important to remember that these are only the most egregious
cases. There are many more cases that warrant concern but that do not trigger
immediate probation.

Manicuring Curriculum Hours Must Be Increased

During the course of its deliberations regarding curriculums, the Board was able to carve
out the 200-hour health and safety component from the existing cosmetology, barbering,
esthetics and electrology curriculums, all of which consist of 600 or more hours. The
Board was unable to with the 400-hour manicuring curriculum. Had the Board done so,
only 200 hours would have been left for nail care education, which the Board believes,
based on its own deliberations and consultations with school and industry professionals,
is not enough to properly train a manicurist in the skills of nail care.

Total Main Subject | Number H&S | H&S Hours
Hours Matter Hours Share of
Curriculum
Existing 400 335 65 16%
Curriculum
Proposed 500 300 200 40%
Curriculum
Former 600 525 75 12.5%
Curriculum
New 600 400 200 33%
Curriculum
Existing 600 520 80 13%
Curriculum
Proposed 600 400 200 33%
Curriculum
Cosmetologist
Former 1,600 496" 110 21%
Curriculum
New . 1,600 or 1,300, or 200 37.5%
Curriculum 533" (Per | 496" (Per skill set)
skill set)




Barber

Existing 1,500 1,500 20 1%
Curriculum

Proposed 1,500 1,300 200 13% 2
Curriculum

" In the case of the cosmetology curriculum, where three skill sets are taught, it is necessary to divide the
total hours by three to make a valid comparison with the single-subject curriculums.

2 It is difficult to make valid comparisons between barbering and the other curriculums. Unlike the other
curriculums for services that cater mostly to women, barbers perform mostly hairdressing and in some
cases, shaving services, although the popularity of barbershop shaves has waned since the curriculum was
first developed. Moreover, there is no real formal health and safety component to the existing barbering
curriculum, beyond a requirement that a 20-hour hazardous materials class be taken by students. This
rulemaking seeks to redress that oversight with a health and safety component for barbers that mirrors the
one for the other disciplines. But even with the substantial increase in the health and safety requirement, the
Board believes there will be ample hours left for barbers to learn their particular skills.

By increasing the manicuring curriculum’s total number of hours, the Board is able to
keep instruction hours for manicuring at near its existing level while dedicating 40
percent of the total hours to health and safety, which is roughly equivalent to other
existing or proposed curriculums, where health and safety represents between 30 and
40 percent of curriculum hours. The additional 100 hours will also allow students to
receive the necessary training in infection control, disinfection and sanitation, anatomy
and physiology as well as the specific health and safety laws and regulations
promulgated by the Board.

Financial Impact of Increased Manicuring Curriculum Hours

The Board is asking that, should these regulations be approved, their effective date be
delayed so as to spare students already enrolled in a manicuring program at the time
they are filed with the Secretary of State, or who plan to enroll within 120 days of their
filing, from being hit with an added expense.

But there will be an impact on future students. How severe that impact will be will
depend on several factors. The most significant may be whether they attend one of the
approximately 30 public programs offered through high schools, ROP or community
colleges, or avail themselves of the nearly 300 private schools available in the state of
California. While the Board does not track which of its approximately 10,000 manicuring
licensure applicants each year attend public or private institutions, it is clear that most
opt for the private school because more classroom slots are available.

The Board does not independently track the costs of barbering and cosmetology
education programs, but they run the gamut, according to Board research. El Camino
College in Compton, for example, offers a public manicuring program for as little as
$180. Sacramento City College’s 16-unit manicuring program costs $26 a unit, but
$1,000 for lab supplies is also required, for a total of just over $1,400. Santa Monica
City College’s nail program costs just under $900, but also requires students purchase
lab “kits” during the course of instruction. Several financial aid programs are available at
these schools that will pay fees in part or in full for qualifying students.

At the other end of the spectrum are the private trade schools. Like private schools for
other trades and professions, these programs are typically more expensive, costing
anywhere from $2,000 to $5,000 for a 400-hour manicuring course. Students at these
schools also qualify for various forms of loans and financial aid.



Given that the Board’s revised manicuring curriculum proposes a 25 percent increase in
the existing hours, the Board assumes a commensurate increase in student costs of up
to 25 percent. Averaging the costs identified above, the Board offers the following
estimate of what fees might look like, on average, under the proposed manicuring
curriculum

Program type | Existing Fees | Fee Increase
Public Program | $1,500' $375
Private Program | $3,500' $875

! Because technical instruction, or lectures, in health and safety account for the proposed 100-hour
increase, neither of these figures include possible lab equipment costs borne by the student.

Poor Training Both a Health and Financial Threat

Because any possible increase in tuition will not affect students currently enrolled in
manicuring programs, it is impossible for the Board to survey potential students to gauge
their reaction to the proposed additional 100-hour requirement. But the Board
acknowledges that any possible increase in school fees presents a difficulty for students.
But taking into consideration the large fines that accompany health and safety citations —
often more than the anticipated cost of the additional 100 hours of instruction — many
potential students are likely to conclude the money is well-spent if it will help them avoid
future problems.

Following is a sampling of fines that have been issued at California salons over the last
few years that could have been avoided with better health and safety education:

Number of Times Violation Found

Description FY 05-06 | FY 06-07 | FY 07-08 | FY 08-09

Non-disinfect able item 6,111
being re-used

(Fine $100)

8,352 8,102 ‘| 6,867 8,068

lllegal Tools being Used in 258 658 754 504 420
Pedicure
(Fine $500)

Incorrect Disinfection of
Foot Spa
(Fine 500 per chair)

2,195 3,121 4,296 4,089 3,022

According to the California Employment Development Department, manicurists in
California earn between $16,700- $25,000, or approximately $325-$500 a week. A single
foot-spa violation, therefore, can easily amount to a week’s wages. Moreover, it's
important to remember that each Board citation often involves several violations. A
manicurist could easily be destroyed financially if he or she is not well-trained in
California’s health and safety standards for barbering and cosmetology. A poorly trained
manicurist also jeopardizes the financial health of the business in which she or he is
employed, because the law makes the shop owner share the responsibility — and the
fines — for violations of Board regulations. This in turns threatens the jobs of innocent
co-workers.

FY 09-10




While gauging the practical effect of education on a student’s future behavior is at best
difficult, the Board believes that a corollary can be made between the results of its
enforcement effort and what might be the result of additional health and safety education
on students.

The following chart shows the trend for first, second and third violations of nail care
health and safety standards for manicurists and cosmetologists

- 1% Offense 2" Offense 3 Offense
M c M Cc M c
2006-07 7434 8933 1263 911 186 141
2007-08 5350 6106 1407 1043 214 160
2008-09 6255 10479 564 847 169 82
2009-10 4301 8434 803 1085 205 170
Percentage change -85% -80 %

There is a dramatic drop between the number of first and second offenders, and again
between second and third offenders. This suggests that a first offense is a deterrent to
future offenses. The Board believes that the additional health and safety training will
have a similar effect and over time will lead to a drop in citations.



DISPATCHES

Mycobacteria in
Nail Salon Whirlpool
Footbhaths, California

Duc J. Vugia,* Yvonne Jang,t Candi Zizek,*
Janet Ely,T Kevin L. Winthrop,*}
and Edward Desmondf

In 2000, an outbreak of Mycobacterium fortuitum
furunculosis affected customers using whirlpool footbaths
at a nail salon. We swabbed 30 footbaths in 18 nail salons
from 5 California counties and found mycobacteria in 29
(97%); M. fortuitum was the most common. Mycobacteria
may pose an infectious risk for pedicure customers.

n October 2000, we investigated the first known out-

break of Mycobacterium fortuitum cutaneous infections
acquired from whirlpool footbaths, also called footspas,
at a nail salon in northern California (1). Over 100 pedi-
cure customers had prolonged boils on the lower legs that
left scars when healed (1,2). In the investigation, we
swabbed the area behind the screen of the recirculation
inlet in each of 10 footspas at the nail salon and recovered
strains of M. fortuitum from all 10. Isolates from 3 foot-
baths and 14 patients were indistinguishable by pulsed-
field gel electrophoresis and by multilocus enzyme
electrophoresis (1).

Before this outbreak, M. fortuitum and other rapidly
growing mycobacteria (RGM) caused localized cutaneous
infections but usually in a healthcare-associated setting
with surgical or clinical devices contaminated with water
from the hospital or from the municipal water system (3).
In the nail salon outbreak, we suspected that the mycobac-
teria entered the footspas through the municipal tap water
and thrived in the large amount of organic debris accumu-
lated behind the footspa recirculation screens. However,
cultures of tap water at that nail salon later in the investi-
gation yielded RGM in the M. chelonae-abscessus group
but not M. fortuitum (1).

Since RGM are commonly found in municipal water
systems (4-6), and since the nail care business is a $6 bil-
lion and growing industry in this country (7), we hypothe-
sized that similar whirlpool footbath-associated RGM
infections occurred sporadically but went unnoticed. Soon
after we alerted the health communities to this outbreak, 3
cases of lower extremity RGM infections associated with

*California Department of Health Services, Berkeley, California,
USA; fCalifornia Department of Health Services, Richmond,
California, USA; and fCenters for Disease Control and
Prevention, Atlanta, Georgia, USA
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2 different nail salons were documented from southern
California (8).

No study has been published on the prevalence of
mycobacteria in whirlpool footbaths. To determine the
prevalence of nontuberculous mycobacteria in this com-
mon nail salon equipment, we undertook a mycobacterio-
logic survey of footspas in nail salons in California from
November to December 2000.

The Study

Five large counties from different parts of California
(Alameda, Sacramento, Orange, Riverside, and San
Diego) participated in the survey. Counties chosen served
large populations and had multiple nail salons with
whirlpool footbaths. In each county, a team including the
regional investigator of the California Bureau of Barbering
and Cosmetology and a local public health professional
visited selected nail salons. They assessed footspa equip-
ment, cleaning solutions, and cleaning techniques and fre-
quencies. Swab samples were also collected.

In each participating county, a convenience sample of
>3 different nail salons equipped with whirlpool footbaths
located in the town’s main business section was randomly
selected for the survey. Salon managers were questioned
about cleaning and disinfection regimens of their footspas.
Pedicure equipment time in service within the salon and
make and model numbers of whirlpool pedicure equip-
ment were noted. For each salon, 2 separate footspas were
sampled, unless that salon only had 1 footspa, in which
case only 1 swab was collected. Using a screwdriver,
investigators removed the grate or filter screen covering
the recirculation port in each footspa basin and inspected
the area behind the screen for debris. A sterile, cotton-
tipped culturette was used to swab this area and placed in
standard transport medium.

At the California Microbial Disease Laboratory, each
swab was removed from the transport medium, placed into
a 50-mL tube containing 5 mL of sterile water, and the con-
tents vortexed. The swab was then removed from the tube,
and the remaining suspension was decontaminated with an
equal volume of N-acetyl-L-cysteine-sodium hydroxide
for 15 minutes, followed by neutralization with phosphate
buffer and concentration by centrifugation (9). The sedi-
ment was spread onto Middlebrook 7HI10 and
Middlebrook 7H11/Mitchison 7HI1 selective agar plates,
Lowenstein-Jensen slants, Bactec 12B, and Bactec
Mycobacteria Growth Indicator Tube 960 system (Becton-
Dickinson, Sparks, MD, USA) liquid media.

The mycobacteria isolated were identified by >1 of the
following methods: rapid DNA probes using nucleic acid
hybridization (10), high performance liquid chromatogra-
phy that produces mycolic acid patterns (11), and bio-
chemical tests (9). M. simiae and M. lentiflavum were
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differentiated by urease activity and photochomogenicity;
for both of these, M. simiae is positive and M. lentiflavum
is negative (12). M. smegmatis group organisms were not
differentiated to the species level. M. mageritense was
identified by polymerase chain reaction restriction analysis
at a Mayo Clinic laboratory and by DNA sequencing at the
University of Texas Health Center in Tyler.

Thirty-one swabs were collected from 30 whirlpool
footbaths in 18 nail salons from the 5 California counties.
Twelve salons had >2 footspas; 6 had only 1 footspa. Of
these 30 footspas, nontuberculous mycobacteria were cul-
tured from 29 (97%). From 15 (50%), >1 mycobacterium
species were isolated. No mycobacteria or other acid-fast
organisms were isolated from 1 footspa that had only been
in use for 11 days, whereas the positive footbaths had been
in use for an average of 22 months (range 3—84 months).

Isolated from the whirlpool footbaths were 10 species
of mycobacteria, 6 of which were RGM: M. fortuitum, M.
mucogenicum, M. smegmatis group, M. mageritense, M.
neoaurum-like RGM, and a pigmented unidentified nontu-
berculous mycobacterium (Table). M. fortuitum was the
most frequently isolated mycobacterium, found in 14
(47%) of the 30 footspas surveyed and from all 5 counties.
Rapid growers, including M. fortuitum, were found in 23
(76%) of the footspas. Slow-growing mycobacteria species
were also recovered, including M. avium complex, M. gor-
donae, M. simiae, and M. lentiflavum. These species were
less frequent than the rapid growers, except for M. avium
complex, which was found in 5 (17%) of the footspas.

Mycobacterial species vary in their ability to survive
the selective NaOH decontamination step that was used in
this study (13). Some solid media cultures that grew M.
Jfortuitum had only a few colonies of this species; others
had nearly confluent growth; and still other cultures grew
in broth only, not solid media, making it impossible to
determine the quantity of growth. For these reasons, quan-
titative information about the number of colonies present
on solid media is not reported.

The whirlpool footbaths sampled came from 3 manu-
facturers. Disinfectants reportedly used included a variety
of brand name products and chlorine bleach, used at inter-
vals of 1 to 14 days. Five (17%) footspas reportedly did not
go through any disinfectant process. Twenty-five (83%) of
the surveyed footbaths had collected visible debris or slime
behind the recirculation screen cover, either on the screen
itself, on the tub surface, or both. Fifteen (50%) of footspa
operators reported never having -cleaned behind this
screen. One footspa had no screen or visible debris; never-
theless, it tested positive for mycobacteria.

Conclusions
Mycobacteria were isolated from virtually all pedicure
'spas surveyed, the sole exception being the footspa that
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Table. Mycobacteria, by species, isolated from 30 whirlpool
footbaths in 18 nail salons, California, 2000

Mycobacteria

N (%) of spas

Mycobacterium fortuitum* 14 (47)
M. mucogenicum* 7 (23)
M. mageritense* 6 (20)
M. avium complex 5(17)
M. smegmatis group* 4(13)
UNTM* 3(10)
M. simiae 3(10)
M. gordonae 2(7)

M. neoaurum-like* 2(7)

M. lentiftavum 2(7)

*Rapid growers. UNTM, unidentified nontuberculosis mycobacteria.

had only been in service for 11 days. Mycobacteria were
recovered whether or not disinfectants were reportedly
used and whether or not debris was visible behind the
recirculation screen.

RGM, M. fortuitum in particular, were the most fre-
quently isolated mycobacteria. Our survey suggests that
potentially pathogenic mycobacteria are widespread in
these footspas across California. These organisms most
likely were introduced into the footspas through the
municipal water supply, where they colonized parts of the
spas and probably the plumbing. Given that these
whirlpool footbaths are widespread in California but simi-
lar infections known to date are rare, the presence of such
mycobacteria alone may not be sufficient to cause pedicure
customers to get cutaneous infections from using these
spas. Our 2000 outbreak investigation noted an unusually
large amount of debris behind the footspa recirculation
screens, which might have provided a niche for mycobac-
teria to colonize and proliferate to large numbers. In that
outbreak, customers who shaved their legs before using
these implicated footspas were at higher risk for furuncu-
losis than those who did not (1). However, some customers
in that outbreak were infected even though they reportedly
did not shave their legs before using the pedicure spas.
Thus, while we documented the widespread presence of
potentially pathogenic mycobacteria in footspas, the risk
for infection remains unclear.

A limitation of this study is our inability to quantify the
risk for cutaneous infection to pedicure customers despite
finding widespread presence of RGM. We could not quan-
tify reliably the amount of mycobacteria in each footspa
with a positive culture. Furthermore, what we found in
these footbaths may not be representative of other
California counties or other states.

Nonetheless, our findings document the ubiquitous
presence of potentially pathogenic mycobacteria among
footspas of nail salons in California. The 2000 outbreak
might have been a warning of what can happen again if
this emerging infection is not adequately addressed. In
2004, a case report documented 2 cases of M. mageritense
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furunculosis associated with using footbaths at a nail salon
in Georgia (14).

The California Board of Barbering and Cosmetology
adopted new regulations in May 2001 requiring nail salons
to follow specific cleaning and disinfection procedures to
ensure that their footspa equipment is properly cleaned and
maintained (15). Since our survey was conducted before
these new regulations were implemented, further monitor-
ing and research are needed to determine whether comply-
ing with the regulations will decrease the potential risk for
mycobacterial cutaneous infections among pedicure cus-
tomers.
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AN OUTBREAK OF MYCOBACTERIAL FURUNCULOSIS ASSOCIATED
WITH FOOTBATHS AT A NAIL SALON

KeviN L. WiNTHROP, M.D., MARcY ABRAMS, R.N., MiTcHELL YAKRUS, M.S., M.P.H., IRA ScHwaARTZ, R.N., M.P.H.,
JANET ELY, B.A., DUNCAN GILLIES, B.A., AND Duc J. Vuala, M.D., M.P.H.

ABSTRACT

Background In September 2000, a physician in
northern California described four patients with per-
sistent, culture-negative boils on the lower extremities.
The patients had received pedicures at the same nail
salon. We identified and investigated an outbreak of
Mycobacterium fortuitum furunculosis among cus-
tomers of this nail salon.

Methods Patients were defined as salon customers
with persistent skin infections below the knee. A case—
control study was conducted that included the first
48 patients identified, and 56 unaffected friends and
family members who had had a pedicure at the same
salon served as controls. Selected M. fortuitum iso-
lates, cultured from patients and the salon environ-
ment, were compared by pulsed-field gel electro-
phoresis.

Resulis We identified 110 customers of the nail
salon who had furunculosis. Cultures from 34 were
positive for rapidly growing mycobacteria (32 M. for-
tuitum and 2 unidentified). Most of the affected pa-
tients had more than 1 boil (median, 2; range, 1 to 37).
All patients and controls had had whirlpool footbaths.
Shaving the legs with a razor before pedicure was a
risk factor for infection (70 percent of patients vs. 31
percent of controls; adjusted odds ratio, 4.8; 95 per-
cent confidence interval, 2.1 to 11.1). Cultures from all
10 footbaths at the salon yielded M. fortuitum. The
M. fortuitum isolates from three footbaths and 14 pa-
tients were indistinguishable by electrophoresis.

Conclusions \We identified a large outbreak of rapid-
ly growing mycobacterial infections among persons
who had had footbaths and pedicures at one nail sa-
lon. Physicians should suspect this cause in patients
with persistent furunculosis after exposure to whirl-
pool footbaths. (N Engl J Med 2002;346:1366-71.)
Copyright © 2002 Massachusetts Medical Society.

APIDLY growing mycobacteria are distrib-
uted ubiquitously in soil and water, includ-
ing chlorinated municipal water systems.!5
They are known to cause localized cuta-
neous infections, such as cellulitis and soft-tissue ab-
scesses, as well as rare extracutaneous or disseminated
disease. Since the first description of Mycobacterium
fortuitum infection, from an abscess resulting from
vitamin injection in 1936, nosocomial outbreaks of
infection with rapidly growing mycobacteria have been
documented. These outbreaks are typically associated

1366 - N Engl ] Med, Vol. 346, No. 18 - May 2, 2002

with surgical or clinical devices contaminated with
water from a hospital or municipal water system.8 In
the community setting, only sporadic infections have
been reported, usually resulting from the contamina-
tion of a traumatic wound with soil or water.6?

On September 26, 2000, a physician in northern
California reported to her local health department a
cluster of four female patients in whom lower-extrem-
ity furunculosis of unknown cause had developed in
the previous six months. The patients presented with
small erythematous papules that, after several weeks
or months, became large, tender, fluctuant, violaceous
boils (Fig. 1A). Some progressed to frank ulceration,
and some resolved spontaneously with substantial
scarring (Fig. 1B). In all four patients, empirical trials
of antibiotic therapy had failed, and wound swabs
failed to yield bacterial growth on routine culture. The
physician noted that all boils occurred below the knee
and that all four patients had received pedicures at the
same nail salon.

At the salon, we observed that patrons began with
a 10-to-15-minute soaking of the lower extremities in
a whirlpool footbath. The water levels were always be-
low the knee but often reached to the mid-calf. After
the bath, and before working on nails and calluses,
the nail technician massaged the leg below the knee
with oil or lotion.

We suspected that rapidly growing mycobacteria
might be responsible for the disease in these four pa-
tients. We undertook an investigation to search for
similar cases in the community.

METHODS
Patient Identification

To define the extent of the outbreak, we notified all local primary
care and dermatology clinicians of a potential outbreak of myco-
bacterial disease among customers of the salon, and we asked them
to report to the local health department all patients with lower-
extremity skin infections in the previous six months who had re-
ceived a pedicure from the salon. These persons were contacted by
local or state health-department staff, and a brief, standardized
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Figure 1. Lesions of Furunculosis.

Panel A shows the legs of a 14-year-old girl with typical disease
presentation. Panel B shows lesion ulceration and scarring.

questionnaire was administered. Data collected included age, sex,
clinical information, and pertinent details of the pedicure procedure.

We defined a patient as any person who had had a pedicure at
the salon between April and October 2000 and who had a skin in-
fection below the knee lasting at least two weeks with at least one
of the following features: a negative routine bacterial culture, a fail-
ure to respond to routine antibiotic therapy, and a treating physi-
cian’s clinical suspicion of mycobacterial furunculosis.

Case-Control Study

We enrolled the first 48 patients in a case—control study to
identify potential risk factors for infection. Because no salon rec-
ords or sales receipts were available for identifying possible control
subjects, we asked the patients to refer unaffected acquaintances,
friends, or family members who had had pedicures at the salon in
the previous six months to serve as controls. All identified control
subjects were included. We used a detailed questionnaire to inter-
view patients and controls. Information collected included sex, age,
date of last pedicure, and details of the last pedicure procedure

N Engl J Med, Vol. 346, No. 18 -

(e.g., leg shaving before pedicure and the use of lotion or oil dur-
ing leg massage).

For statistical analysis, patients and controls underwent un-
matched and matched comparisons. Because these analyses pro-
duced similar results, only the unmatched results are presented here.
Mantel-Haenszel odds ratios, 95 percent confidence intervals, and
Fisher’s exact P values (with the use of two-sided tests) were calcu-
lated with Epi Info 2000 software (version 1.0.4).

Environmental Investigation

We obtained multiple environmental samples from the salon for
mycobacterial culture, including any substance that came in con-
tact with the patrons’ lower legs, specifically massage oils, lotions,
bubble soap for the whirlpool bath, tub cleaner, cuticle oil, and
exfoliating scrub. Using cotton-tipped swabs, we cultured behind
the inlet suction screen of each of the 10 whirlpool-footbath basins
in the salon. We obtained tap-water specimens from the salon’s sink
four and cight weeks after the salon was closed on October 6, 2000.

Laboratory Methods

Physicians were encouraged to obtain punch-biopsy specimens
from suspect lesions for routine bacterial and mycobacterial cultures.
We requested that all positive mycobacterial cultures be sent to the
California Microbial Diseases Laboratory for identification and con-
firmation of species.

Biopsy specimens submitted to local public health laborator-
ies were decontaminated and digested with N-acetyl-L-cysteine
(NALC) sodium hydroxide. All environmental culturette specimens
were processed in similar fashion.10 These digests were inoculated
onto Lowenstein—Jensen slants, Middlebrook 7H10 plates, and
MB/BacT process bottle broth medium (Organon Teknika,
Durham, N.C)).

Water samples were concentrated and decontaminated with
cetylpyridium chloride, as previously described,™ and inoculated
onto Lowenstein—Jensen slants. Lotions, oils, and other cosmetic
samples were prepared for processing by mixing 10 ml of sample
with 10 ml of sterile Tiveen 80. This mixture was swirled to make a
suspension and mixed with 80 ml of trypticase soy broth at 44°C.
Ten milliliters of this prepared sample was then decontaminated with
NALC sodium hydroxide, concentrated by centrifugation, and in-
oculated onto Lowenstein—Jensen and Middlebrook 7H10 cul-
ture medium. The remaining 90 ml of sample was filtered through
a 0.45-um membrane filter, and the filter was placed in 50 ml of
Middlebrook 7H9 broth (with MB/BacT antibiotic supplement).

All inoculated mediums and broths were incubated at 35°C.
Broth cultures with growth were plated on Middlebrook 7H10.
Smears were made from colonies appearing on the medium and
were stained with Zichl-Neelsen stain.12 Acid-fast colonics were
subcultured to Lowenstein—Jensen medium and submitted for high-
performance liquid chromatography.!? These isolates were identi-
fied to the species level with the use of high-performance liquid
chromatography and biochemical methods.4

Molecular Comparison

Selected M. fortuitum isolates from patients and from the en-
vironment were forwarded to the Tuberculosis/Mycobacteriology
Branch of the Centers for Disease Control and Prevention for
molecular subtyping by pulsed-field gel electrophoresis and mul-
tilocus enzyme electrophoresis. Pulsed-field gel electrophoresis of
large restriction fragments of genomic DNA was performed with
a restriction enzyme (Xbal) according to methods described else-
where.!® Gels were interpreted with the use of previously described
criteria.! For analysis by multilocus enzyme electrophoresis, the
mobility of 10 enzymes from each isolate was compared on starch
gels with the use of previously described methods.!” Both molecular
subtyping techniques used M. fortuitum reference strain American
Type Culture Collection 23031.

May 2, 2002 - www.nejm.org + 1367
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RESULTS
Identification of Patients

We identified 110 patients in whom furunculosis
had developed between April and October 2000 (Fig.
2). Thirty-four (31 percent) had cultures positive for
rapidly growing mycobacteria, with 32 identified as
M. fortuitum and 2 not identified. All patients except
one were female, with a median age of 36 years (range,
10 to 65). Most patients had more than 1 boil (me-
dian, 2; range, 1 to 37). Because most patients had
been to the salon more than once before the onset
of disease, we calculated the incubation time for the
13 patients who reported only one visit to the salon,
6 of whom had culture-confirmed disease. The me-
dian interval from exposure to clinically apparent in-
fection was 23 days (range, 10 to 128) for these 13
patients; the results from the 6 of these 13 patients
with culture-confirmed infection were similar (medi-
an, 27 days; range, 12 to 69). No patients were hos-

. pitalized, and there were no deaths.

Preliminary information on clinical outcome was
reported for 60 patients. Forty-eight patients received
oral antibiotics for a median of four months (range,
one to seven), and all had resolution of boils. No pa-
tients underwent surgical excision of the lesions or re-
ceived intravenous antibiotics. Clinicians prescribed
single- or dual-agent therapy guided by susceptibility
testing of early isolates that showed susceptibility to
ciprofloxacin, clarithromycin, and doxycycline or mi-
nocycline. In 11 of the 12 untreated patients, the boils
eventually resolved; 1 patient required treatment after
a distal-calf boil led to an abscess deep within the prox-
imal thigh, from which a culture confirmed the pres-
ence of M. fortuitum.

Case-Control Study

Forty-eight patients were enrolled in the case—con-
trol study, of whom 14 had culture-confirmed myco-

35+ Salon closed

No. of Cases

Month of Onset

Figure 2. Onset of Infections during the Epidemic.
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bacterial infection. Twenty-seven patients identified
between 1 and 3 control subjects each, for a total of
56 controls enrolled in the study. Patients and controls
did not differ with respect to age (median, 39 years
for both) or sex (99 percent of patients and 100 per-
cent of controls were female). No patients or controls
reported immunocompromising conditions. More pa-
tients than controls had shaved their legs with a razor
before the pedicure or had had oil massage during the
pedicure (Table 1). All persons who had shaved before
the pedicure had done so cither the night before or the
morning of the pedicure. In a stratified analysis, only
leg shaving was significantly associated with infection
(adjusted odds ratio, 4.8; 95 percent confidence in-
terval, 2.1 to 11.1). :

Environmental Factors

We found large amounts of hair and skin debris
behind the inlet suction screen of every whirlpool
footbath examined during our initial visit to the salon.
The salon owner reported that the areas behind these
screens were never cleaned, and cultures from these
areas of all 10 footbaths yielded M. fortuitum. We
found other acid-fast organisms in at least five of the
footbaths, including M. mucogenicum, M. smegmatis,
unidentified mycobacteria, and nocardia organisms.
All cultures of oils, lotions, whirlpool disinfectant, and
whirlpool bubble soap were negative. Salon tap water
yielded rapidly growing mycobacteria in the M. chelo-
nae (or M. abscessus) group.

Molecular Comparison

We compared M. fortuitum isolates from six differ-
ent footbaths and 14 patients using pulsed-field gel
electrophoresis. The isolates from all 14 patients and
from three footbaths were indistinguishable (represen-

TABLE 1. Risk FACTORS FOR FURUNCULOSIS ASSOCIATED WITH
THE NAIL SALON IDENTIFIED AS THE SOURCE OF THE OUTBREAK.

PaTiENTs ~ CoNTROLS Obbs RaTio
FacTor (N=48) (N=56) (95% Ch)*
no. (%)
Whirlpool footbath 48 (100) 56 (100) Undefined
Leg massage 48 (100) 50 (89) Undefined
Leg shavingt 31 (70) 17 (31) 4.8(21-11.1)
Oil massaged 35 (78) 31 (56) 2.0 (0.8-4.9)

*Odds ratios were adjusted after stmratified analysis. CI denotes confi-
dence interval.

tPercentages are based on 44 patients and 54 controls for whom data
were available.

{Percentages are based on 45 patients and 55 controls for whom data
were available.

© www.nejm.org
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tative isolates shown in Fig. 3). The three other foot-
bath isolates were distinct from the outbreak strain.
Multilocus enzyme electrophoresis was also performed
on the six footbath isolates and a subgroup of the
isolates from 6 of the 14 patients. These results cor-
roborated our findings: all isolates that matched on
pulsed-field gel electrophoresis shared the same elec-
trophoretic type (ET-4).

DISCUSSION

This investigation identified a large community
outbreak of M. fortuitum furunculosis after the use
of contaminated whirlpool footbaths in a northern
California nail salon. A single strain of M. fortuitum
was responsible for the follicular infections, and the
same strain was recovered from the footbaths that
were used in pedicures. Outbreaks of follicular disease
from whirlpools and baths caused by pseudomonas
and staphylococcus bacteria have been documented,
but only a few sporadic cases of cutaneous infection

Patients

with rapidly growing mycobacteria have been report-
ed in this setting.!81° In contrast to the quickly heal-
ing and nonscarring lesions of typical folliculitis, this
outbreak produced severe, protracted, scarring fu-
runculosis.

Despite the severity of the disease, this large out-
break escaped detection for nearly six months. The
patients often delayed seeking medical attention be-
cause of the benign nodular appearance and indolent
course of early lesions. However, once the lesions wor-
sened and the patients consulted their physicians, the
physicians typically cultured and treated for nonmy-
cobacterial skin infection, with no resulting clinical
improvement.

Patients who were treated with oral antibiotics with
activity against M. foruitum had eventual resolution
of boils, and no patient required intravenous therapy
or surgical excision of lesions. Although the disease
resolved in some untreated patients, one initially un-
treated patient did have disease dissemination.

Footbaths

9 0 11 42 13 14 15

291.0

242.5

194.0

145.0

97.0

48.5

Figure 3. Pulsed-Field Gel Electrophoresis of Representative Isolates from Patients and Whirlpools Obtained with Re-

striction Enzyme Xbal.

Lane 1 shows the reference strain of Mycobacterium fortuitum (American Type Culture Collection 23031); lanes 2
through 10 show M. fortuitum isolates from nine patients; lanes 11, 12, 13, and 14 show M. fortuitum isolates from four
whirlpool footbaths; and lane 15 shows a molecular-weight marker (a 48.5-kb lambda ladder).

N Engl ] Med, Vol. 346, No. 18 -
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In this outbreak, it appears that rapidly growing
mycobacteria, which commonly inhabit municipal
water systems,!3 entered the salon in the tap water,
seeded the accumulated organic debris behind the
footbath inlet screens, and then multiplied in this
warm, nutritive environment. These organisms recir-
culated within the footbath basin as pedicure cus-
tomers received footbaths. Because all of the salon’s
footbaths harbored one or more rapidly growing my-
cobacterial species, and in some cases even multiple
strains of M. fortuitum, it is unlikely that the foot-
baths were contaminated by a patron.

The case—control study identified shaving the legs
with a razor as a risk factor for disease in this out-
break. Razor-induced microtrauma of skin epithelium
or hair follicles could serve as a portal of infection for
these organisms, although one third of the patients
did not shave their legs before their pedicure. These
were healthy persons with no other identifiable risk
factors for disease, and it is unclear why they became
infected. One possibility is that the outbreak strain
of M. fortuitum was highly virulent. Our finding of
a single disease-causing strain among several other
M. fortustum strains in the salon’s footbaths raises
this possibility and might explain why outbreaks have
not occurred previously in similar settings.

Will similar outbreaks occur in the future? We per-
formed a bacteriologic survey of California nail salons
and found rapidly growing mycobacteria to be highly
prevalent in whirlpool footbaths. More than one spe-
cies (M. fortuitum and other known pathogens) was
found in most machines, even when little debris was
present (California Department of Health Services:
unpublished data). The nail-care industry is large and
growing. In California there are more than 7500 nail
salons, and the number of licensed nail technicians has
doubled from 40,000 to 80,000 in the past 10 years.20
There may be similar outbreaks in the future. Salon-
associated infections may also occur sporadically and
not be recognized. After notifying local health de-
partments in California of this outbreak, we were in-
formed of at least six sporadic cases of rapidly growing
mycobacterial furunculosis of the lower extremities in
pedicure customers at other salons. We helped inves-
tigate one such case and documented a molecularly
indistinguishable isolate from both the patient and
her salon’s footbath (unpublished data).

The California Bureau of Barbering and Cosme-
tology, with our assistance, has developed new state
regulations for the nail-care industry. The proposed
regulations emphasize frequent cleaning behind the
inlet suction screen, but further study is necessary to
determine the optimal cleaning and disinfection
procedures for these machines. These organisms can
be resistant to a variety of disinfectants,32! and it is
unknown whether there is a level of footbath con-
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tamination that may be acceptable in terms of infec-
tious risk.

The large and unprecedented M. fortuitum out-
break we identified affected healthy persons who took
whirlpool footbaths as part of pedicures. We believe
that these rapidly growing mycobacterial infections as-
sociated with nail salons are underrecognized and may
increase in prevalence. Clinicians should consider rap-
idly growing mycobacteria in the differential diagnosis
of hard-to-treat furunculosis or other soft-tissue infec-
tions of the lower extremity, particularly if the patient
has used a footbath at a nail salon.

We are indebred to the following persons for their belp in the out-
break investigation and for their belpful review of the manuscrips:
Kim Albridge, M.D., Kate Cummings, M.P.H., Andren Winguist,
M.D., Ben Werner, M.D., Candi Zizek, M .P.H., Steve Schneider, M.S.,
Ed Desmond, Ph.D., Dave McNutt, M.D., and all the local clini-
cians who treated patients in the outbrenk.
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Cleaning and Disinfecting Pedicure Equipment

These are recommended procedures for cleaning and disinfecting all types of pedicure
equipment including whirlpool units, air-jetted basins, pipe-less and all non-whirlpool basins,
sinks, bowls and tubs. In all cases described below, we recommend using an EPA registered
Hospital liquid disinfectant that the label claims is a bactericide, virucide and fungicide. Record
all cleaning and disinfecting procedures in a salon pedicure cleaning log book. For additional
information about disinfectants and their correct use, please see the section on page 4.

Whirlpool foot spas and air-jet basins

A. After every client:

1. Drain all water from the basin and scrub all visible residue from the inside walls of the basin
with a clean brush and liquid soap and water.

2. Rinse the basin and refill with clean water.

3. Circulate the correct amount (read the label for mixing instructions) of the EPA registered
Hospital disinfectant (as described above) through the basin for 10 minutes.

4. Drain, rinse, and wipe dry with a clean paper towel.

5. Record this procedure in the salon pedicure cleaning log

B. At the end of every day:

1. Remove the screen and any other removable parts (a screwdriver may be necessary).

2. Scrub all visible residue from the inside walls of the basin, the screen, and any other
removable parts and the area behind these with a clean brush and liquid soap and water to
remove all visible residue.

3. Reinsert the properly cleaned screen and other removable parts.

4. Fill the basin with warm water and surfacant detergent that includes common chelating
agents (EDTA (ethylene diamine tetra acetate), sodium citrate, Sodium carbonate, sodium
silicate, NTA (nitrilotriacetic acid), STPP (sodiumtripolyphosphate), etc.) and circulate the
detergent through the spa system for 5-10 minutes (follow manufacturer's instructions).

5. Drain the soapy solution and rinse the basin.
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Refill the basin with clean water and circulate the correct amount (read the label for mixing
instructions) of the EPA registered Hospital disinfectant (as described below on page 4)
through the basin for 10 minutes.

Drain, rinse, and wipe dry with a clean paper towel.
Allow the basin to dry completely. A

Record this procedure in the salon pedicure cleaning log.

At least once each week:

Follow steps 1-6 for: At the end of every day.

Do not drain the disinfecting solution - turn off the unit and leave the disinfecting solution in
the unit overnight (6 -10 hours).

In the morning drain and rinse.
Refill the basin with clean water and flush the system.

Record this procedure in the salon pedicure cleaning log.

“Pipe-less” foot spas

For units with footplates, impellers, impeller assemblies, and propellers:

Remove footplate and any other removable components according to the manufacturer's

Scrub all visible residue from the inside walls of the basin, impeller, footplate, and/or other
components and the areas behind each with a clean brush and liquid soap to remove all

Reinsert properly cleaned footplate and/or other components.
Refill the basin with water and circulate the correct amount (read the label for mixing

instructions) of the EPA registered Hospital disinfectant (as described above) through the

Drain, rinse, and wipe dry with a clean paper towel.

A. After every client:
1. Drain all water from the basin.
2.

instructions.
3.

visible residue.
4.
5.

basin for 10 minutes.
6.
7.

Record this procedure in the salon pedicure cleaning log.
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. At the end of every day:

Fill the basin with warm water and surfacant detergent that includes common chelating
agents and circulate the detergent through the spa system for 5-10 minutes (follow
manufacturer's instructions)

Drain the soapy solution and rinse the basin.

Refill the basin with clean water and circulate the correct amount (read the label for mixing
instructions) of the EPA registered Hospital disinfectant (as described above) through the
basin for 10 minutes.

Drain, rinse, and wipe dry with a clean paper towel.
Allow the basin to dry completely.

Record this procedure in the salon pedicure cleaning log.

At least once each week:

Follow steps 1-3 for: At the end of every day.

Do not drain the disinfecting solution - turn off the unit and leave the disinfecting solution in
the unit overnight.

Drain, rinse, and wipe dry with a clean paper towel.

Record this procedure in the salon pedicure cleaning log.

Non-whirlpool foot basins or tubs

This includes basins, tubs, footbaths, sinks and bowls — all non-electrical equipment that holds
water for a client’s feet during a pedicure service.

After every client:

1
2.

Drain all water from the foot basin or tub.

Scrub all visible residue from the inside surfaces of the foot basin or tub with a clean
brush and liquid soap and water.

Rinse the basin or tub with clean water.

Refill the basin with clean water and the correct amount (read the label for mixing
instructions) of the EPA registered Hospital disinfectant (as described above). Leave this
disinfecting solution in the basin for 10 minutes.

Drain, rinse, and wipe dry with a clean paper towel.

Record this procedure in the salon pedicure cleaning log.
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Agditiohal Information about Disinfectants and Cleaners

A. Sanitation is cleaning and must be performed before using any disinfectant.
B. Disinfection is killing most germs and must follow proper cleaning of all visible residue.

C. EPA registered liquid disinfectants used in the salon:

1. Must have the words ‘bactericidal, fungicidal and virucidal' and ‘Hospital’ on the
label.

2. Must be mixed, used, stored and disposed of according to manufacturer’s label
instructions. It is against Federal Law to use an EPA registered disinfectant
contrary to its label.

3. Must be prepared fresh every day and replaced immediately when the solution
becomes visibly contaminated. ‘

4. Are ineffective when proper cleaning is not performed before use.

5. Require complete immersion in the correct amount of disinfectant for 10 minutes
after cleaning of all visible residue. Complete immersion means enough liquid to
cover all surfaces of the item.

6. Spraying disinfectants is not recommended and is not adequate for disinfecting
tools and pedicure equipment in the salon.

D. EPA registered Hospital “One-step” cleaner/disinfectants may be used for disinfecting
pedicure equipment if:

1. They are EPA registered as Hospital, bactericidal, fungicidal, and virucidal and
have the words ‘One-Step’ on the label.

2. Tools and equipment are first cleaned of large amounts of residue.
3. Are used exactly as described by the manufacturer’s instructions.

E. All bottles and containers (other than the original manufacturers' container) containing
any disinfectant must be properly labeled listing the contents, percentage solution
(concentration), and date of mixing.

F. Surfactant detergents with common chelating agents break down residue from
pedicure products and are effective in hard water. Hard water contains calcium and
magnesium ions, which can inactivate disinfectants and create residue films that are
difficult for ordinary detergents to remove. The most common chelating agent is EDTA,
(ethylene diamine tetra acetate), however there are several other such agents, such as
sodium citrate, sodium carbonate, sodium silicate, NTA (nitrilotriacetic acid), and STPP
(sodiumtripolyphosphate), among others.

G. All brushes used to remove visible debris from the footspa, tub, or basin must be
properly cleaned and disinfected between uses.

H. Record all cleaning and disinfecting procedures in the salon pedicure cleaning log
book.
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Background

Consumer health issues associated with pedicures have become a matter of increasing
nationwide concern in recent years. Outbreaks of mycobacteria infections and staph infections
resulting from pedicures have caused injury, disfigurement and even death.

In California, there was an outbreak of skin boils in Santa Cruz County in October 2000. More
than 100 pedicure customers were affected by the outbreak, which was traced back to a single
Watsonville salon where footspa equipment was not properly cleaned and disinfected.

As a result, the Department of Consumer Affairs (DCA) Board of Barbering and Cosmetology
(BBC) adopted new regulations in the spring of 2001, which required more thorough cleaning
and disinfecting of footspas.

In November 2004, however, there was another outbreak of serious pedicure-related skin
infections in Santa Clara County. This outbreak involved 33 different salons and 143 customers.
Another outbreak occurred in March 2005 in Contra Costa County involving 17 people.

In 2005, AB 1263 (Yee) was introduced in the California Assembly. The bill would have set
minimum safety standards for pedicure equipment and required BBC to adopt regulations
regarding proper cleaning and disinfection of pedicure equipment. The bill was vetoed by
Governor Arnold Schwarzenegger in October 2005, however, in his veto message the Governor
directed

“. .. the Department of Consumer Affairs to convene a working group consisting of
BBC, county health officials, consumer groups, pedicure equipment manufacturers and
other interested parties, to determine how to improve the safety of pedicure equipment
and ensure appropriate consumer protection.”

In late 2005, DCA began contacting stakeholders and compiling information the group would
need for its work. The Working Group on Footspa Safety was created. It included the following
individuals:

Charlene Zettel, Director, DCA — Working Group Chair

Leah Alberto, Jerry Lee Beauty College
Marcia Bonawitz, Instructor, Sacramento City College
Adam Borut, Vice President, European Touch
Paul Bryson, Director of Research and Development, O.P.l. Products, Inc.
DeeDee Carlson, San Francisco Institute of Esthetics and Cosmetology
Jim Casteel, Vice President, AmeriSpa
Joyce Chung, Epidemiologist, Santa Clara County Health Department
Sara Cody, Deputy Health Officer, Santa Clara County Health Department
Gary Duke, Legal Counsel to DCA / BBC.
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Richard Hedges, Vice President, BBC
Russ Heimerich, Chief, DCA Office of Public Affairs,
James Jacobs, Supervising Inspector, BBC
Denise Johnson, Assistant Executive Officer, BBC
Fred Jones, Legal Counsel and Lobbyist, Professional Beauty Federation of California
Theresa Kimura-Yip, Enforcement Manager, BBC
Nancy King, Nail Care Consulting
John Lockamy, Jerry Lee Beauty College
Travis McCann, Manager of Customer Satisfaction Improvement Unit, DCA
Alex Ninh, National Sales Manager, AmeriSpa
Stephen Rhoads, Lobbyist, Strategic Advocates
Dustin Rodriguez, Cosmetologist and Establishment Owner
Doug Schoon, Vice President for Science and Technology, Creative Nail Design, Inc.
Julie Taylor, Legislative Analyst, Division of Legislative & Regulatory Review, DCA
Marcie Tidd, U.S. Environmental Protection Agency
Kristin Triepke, Deputy Director, Division of Legislative & Regulatory Review, DCA
Jerry Tyler, President, BBC
Kristy Underwood, Executive Officer, BBC
Candi Zizek, Health Program Specialist, California Department of Health Services

The group met five times in early 2006 — on February 2, February 15, March 15, April 5 and
April 27. After the final meeting, work continued via telephone and e-mail, leading to the final
recommendations.

Main Tasks and Recommendations by the Working Group on Footspa Safety

I To review statutory and regulatory provisions regarding standards and protocol
for cleaning and disinfecting footspas, and to determine the areas that need to be
improved to ensure customer safety.

After deciding that existing Board cleaning and disinfecting regulations were insufficient,
the Working Group proposed new procedures to clean and disinfect footspas. (See
Appendix A)

Il. To review the Board’s existing inspection and enforcement program and
determine areas in need of improvement
The Working Group agreed to the following recommendations:
e Fines that are not waivable.
e $500 fines for violations per footspa or cleaning log.
e The $5,000 maximum on fines per inspection should remain.

e Require repeat inspections for violators, possibly at the owner’s expense.
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e A probationary period for one year per licensee and per owner found to be in
violation of health and safety laws.

e Board-approved remedial training on footspa cleaning and disinfection for licensees
in violation.

e That a licensee shall not perform services on a client if the licensee has reason to
believe the client has an unhealthy condition; communicable disease; contagious
condition; inflamed, broken, raised or swollen skin or nail tissue; or an open wound
or sore in the area to be worked on that would contraindicate the efficacy of the
service. :

Note: Some Workgroup participants felt it would be beneficial if the above
recommendation included those that are believed to be diabetic because
for many diabetics, footcare is an important preventive measure (due to
decreased vascularity in their feet and increased risk of infections).
However, it may be over-reaching to prohibit anyone with any degree of
diabetes from having a pedicure, as it should be the responsibility of the
diabetic and their physician to determine what kind of footcare is
appropriate for them. The responsibility of the pedicurist is to recognize
physical signs of conditions that should preclude providing a pedicure, not
medical diagnoses.

e That licensees shall ask whether the client has shaved their legs or received waxing
services on their legs within the past 24 hours. If so, the licensee shall not perform a
pedicure service on that client.

. To review current school curricula regarding cleaning and disinfection of footspas
and determine areas in need of improvement.

The Workgroup developed the following policy directives regarding current school
curricula and footspa disinfection:

e Recommend that cosmetology schools incorporate the footspa disinfection protocols
into existing curriculum requirements.

e Recommend that the Board’s licensing exam include a written component that tests
footspa disinfection knowledge as determined by the occupational analysis.

Education/Outreach

The Working Group on Footspa Safety also recommended that DCA and BBC conduct
education and outreach efforts targeted to both the salon industry and to consumers. The group
specifically recommended that salons be required to post a “Consumer Footspa Tips” sign that
includes the following text:

Footspa Tips for Consumers

v" Don’t shave or wax your legs 24 hours before a pedicure. Shaving and waxing
increase the risk of infection. If you have broken skin or open sores on your lower
legs, do not get a pedicure.
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Check the state website to see if your salon or operator has been d1$C|pI|ned for
violations of the rules. www.barbercosmo.ca.gov

Ask how the salon cleans and disinfects their pedicure equipment. If they hesitate or
won'’t answer you, you may want to take your business elsewhere.

Ask to see the salon Pedicure Cleaning and Disinfecting logbook. Each salon must
keep an accurate record of the daily and weekly cleaning and disinfecting
procedures. :

Look to see if the salon is clean. If you have any doubts about the cleanliness
standards of a salon, leave.

If you have any concerns or wish to file a complaint, contact the Board of Barbering
and Cosmetology at 1-800-952-5210.
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MEMORANDUM

TO: Members DATE: July 1, 2010
Board of Barbering and Cosmetology

FROM: Kristy Underwood
Executive Officer

SUBJECT: Advanced Esthetician

This memo is being provided to facilitate the discussion on the Advanced Esthetician license.

Current Scope of Practice for California

Skin care is any one or more of the following practices:
(A) Giving facials, applying makeup, giving skin care, removing superfluous hair from
the body of any person by the use of depilatories, tweezers or waxing, or applying
eyelashes to any person.
(B) Beautifying the face, neck, arms, or upper part of the human body, by use of
cosmetic preparations, antiseptics, tonics, lotions, or creams.
(C) Massaging, cleaning, or stimulating the face, neck, arms, or upper part of the human
body, by means of the hands, devices, apparatus, or appliances, with the use of
cosmetic preparations, antiseptics, tonics, lotions, or creams.

Other States Offering Advanced esthetician License’
» Utah
> Virginia

Utah Scope of Practice (Required Hours: 1200)
Practice of master-level esthetician means:
Any of the following when done on the head, face, neck, torso, abdomen, back, arms, hands,

legs, feet, eyebrows or eyelashes and not for the treatment of medical, physical, or mental
ailments:

Body wraps as defined by rule;

Hydrotherapy as defined by rule;

Chemical exfoliation as defined by rule;

Advanced pedicures as defined by rule;

Sanding, including microdermabrasion;

Advanced extractions;

! Based on NIC Exam State Participation details



e Other esthetics preparations or procedures with the use of the hands or a mechanical or
electrical apparatus which is approved by division rule for beautifying or similar work
performed on the body for cosmetic purposes and not for the treatment of a medical,
physical, or mental ailment;

e Cosmetic laser procedures under the general supervision of a licensed health care
practitioner as defined by rule, with a physicians evaluation before the procedure, as
needed, and limited to the following:

= Superfluous hair removal

= Anti-aging resurfacing enhancements

=  Photo rejuvenation

= Tattoo removal with a physicians evaluation before the tattoo removal procedure
e Lymphatic massage by manual or other means as defined by rule.

Virginia Scope of Practice (Required Hours: 600 + 215 practical)
Chemical Exfoliation of the epidermis by a licensed master esthetician, the standards for use
of an exfoliator or concentration of acids shall be:?
= Jessner and Modified Jessner Solutions;
= Trichloracetic acid less than 20%
= Nonprescriptive alpha hydroxyl acids
= Nonprescriptive beta hydroxyl acids
= Nonprescriptive, commercially available products used in accordance with
manufacturers written instructions; '
= Vitamin-based acids
= Enzymes
= Herbal expfoliators

ACTION
Should the Board wish to pursue an Advanced Esthetician License, statutory authority is
required. The Board would need to do the following:

= Develop statutory language
= Obtain an author (legislator) willing to carry a bill including the proposed language

If statutory authority is obtained:
= Develop regulations: curriculum, application process, fee, examination implementation

% Scope of Practice is vague, only the noted standards
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TRACKING SYSTEM (CAS): ! ~ DETERMINE: ]
- Acknowledgement letter sent ﬂ 5 - Board jurisdiction |
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AGENCY DECISION / APPEALS

POST DECISION

PREPARED BY THE DIVISION'OF LEGAL AFFAIRS
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\f Board of Barbering and Cosmetology
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MEMORANDUM

TO: Members DATE: July 20, 2010
Board of Barbering and Cosmetology

FROM:  Kristy Underwoo%%{
Executive Officer:

SUBJECT: Strengthening Establishment Regulations

Purpose

The Board'’s licensing process for establishments is significantly flawed. The requirements are
minimal to obtain a license and there is no accountability for the establishment owners (who
are often fined and disciplined for violation within the establishment).

Current Requirements

The following is the current requirements to obtain an establishment license in California:

» Completed Application
> $50.00 Fee
> Applicant shall not have committed acts that are grounds for denial

California pales in comparison to other State requirements for an establishment license For
example, in a review of all 50 states; the following requirements were found in various states:

Detailed floor plan

Listing of licensees working in the establishment
Business hours

Number of stations

Articles of Incorporation

Partnership Agreements

Proof of Purchase

Certification of Self Inspection

Name and License Number of Licensee in Charge
Certification from Licensee in Charge



Other States
Samples of specific state requirements are as follows:

Nevada

e Signed Affidavit of the Licensee In Charge -Requires a licensee to be in charge of
the services in which they are licensed (i.e. nail services must have a cosmetologist
or manicurist in charge).

Signed Affidavit of the Alternate Licensee in Charge

Floor Plan

Proof of Purchase

Corporation Papers

Notarized Signature of Owner

Owners Checklist

Number of Operators

Types of Services Offered

$251.00 Fee

Maine

Floor Plan

Certification of Checklist
Plumbing Permit
Electrical Permit

Water test for private water sources
Types of Services Offered
Type of Building

Hours of Operation

Floor Plan

$125.00 Fee

Problem
The following are problems within the current regulatory scheme for establishment licensing:

Minimal requirements

Business can easily change hands allowing the avoidance of accrued fines and
discipline

No value to obtaining the license

No business license requirement allowing establishments to avoid licensing with
cities/counties

No accountability for owners
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The establishment license in California can easily change hands. For example, if the Board is
taking disciplinary action and the owner closes the establishment, the Board looses its
authority to carry out discipline. Often, the owner remains the same, however, a new
application is received placing the license under a different owner's name.



Recommendation

Staff has worked to develop the attached language that will strengthen the requirements to the
establishment license. This language is being provided to the Board to facilitate the discussion
on adding regulations that will add value to the license and allow the Board to better protect
consumers.



Article 2.5 Establishments

Establishment License
To be eligible for an establishment license, the applicant must:

Obtain a copy of the Boards Laws and Regulations

Comply with all requirements of the Boards laws and regulations
Submit a completed application

Pay the required application fee
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Application for an Initial Establishment License :
Any person, firm or corporation desiring to open an establishment after the date
that this regulation is adopted shall make an application on a form prescribed by
the Board. The application shall be accompanied by the following:

1. Required fee

2. A detailed floor plan of the proposed establishment drawn on a form
prescribed by the Board, detailing the proposed work stations and
indicating the areas for storage, public bathroom accommodations, and
the reception/waiting area.

3. Business hours
4. If corporate owned, a copy of the Articles of Incorporations
5. If partnership, a copy of the partnership agreement
6. A copy of the business licensed issued by the City A
7. Proof of Purchase (if purchasing an existing establishment)
» Valid transfer if ownership
> Escrow document
8. Certification of Owner regarding health and safety regulations
9. Certification of Minimum Equipment

Display of License and Consumer Information

All licensed establishments must display the Establishment License and the
Consumer Information in the reception area of the establishment or in plain view
of the general public.

Listing of Licensees Working in Establishment

All licensed establishments shall maintain a current list of all individuals working
within the establishment. The listing shall include the individuals name and
license number and shall contain all names of individuals providing barbering,
cosmetology or electrology services regardless of employment relationship with
owner. This listing shall be made available to a Board inspector or other Board
representative upon request, but shall not be submitted to the Board unless
requested by a Board representative.



Establishment Owner Responsibilities

Each person, firm or corporation who holds an establishment license is
responsible for the following:

1. Ensuring the health and safety laws and regulations of the Board by
making sure a managing licensee is identified and present at the
establishment all times when cosmetology, barbering and/or electrology
services are being offered.

2. Accept responsibility of any citations and fines that are assessed based on

violations found in the establishment

Maintaining a current copy of the Boards Laws and Regulations

Maintain a current list of all licensees in performing services in the

establishment

5. Ensure the establishment has all the required equipment set forth in this
chapter
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Change of Ownership

A change of ownership requires a new establishment license to be issued. An
application for an establishment license an all required fees and information must
be submitted.

The holder of an establishment license is responsible for notifying the Board that
a change of ownership has occurred. The Board must be notified within 10-day
of the change taking place. A change of ownership is defined as any transfer, in
a single transaction or in a related series of transactions, of more than fifty
percent (60%) of the equitable interest in the ownership of a licensed
establishment.

Cancellation or Closure of Establishment
The holder of an establishment license shall notify the Board if the establishment
license is to be cancelled and state the reason why the license should be

cancelled.

The holder of an establishment license shall notify the Board if the establishment
is permanently closing.

Name of Business

The name of the establishment shall be the same as on the license, exterior of
the building and any advertising.



FLOOR PLAN OF INITIAL ESTABLISHMENT

Please provide a drawing of the floor plan of the establishment in the space below.
Make note of entrances, exits, purpose for each room or area and the location of public
restrooms.

Please provide the following details for the establishment at the time of opening:

___# of Cosmetology/Barbering Stations ____# of Skin Care Rooms or Areas

(includes facial rooms, waxing rooms)

____# of Manicuring Stations ____# of Electrology Rooms

____# Foot Spas/Pedicure Stations

| hereby certify that the above information is frue and correct:

Name of Establishment:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:
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OWNER CERTIFICATION OF HEALTH AND SAFETY

This certifies that | have read the laws and regulations of the Board of Barbering and
Cosmetology and understand that as owner, officer, partner of the establishment listed below, |
understand that | am responsible for the health and safety of the establishment pursuant to
section 904 of the California Code of Regulations, which states, in part:

The holder or holders of an establishment license or a mobile unit license, and the
person in charge of any such establishment or mobile unit, shall be responsible for
implementing and maintaining the Health and Safety Rules in such establishment or
mobile unit individually and jointly with all persons in or employed by or working in or on
the premises of such establishment or mobile unit.

Name of Establishment:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:
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OWNER CERTIFICATION OF EQUIPMENT

This certifies that that the following equipment is in place at the establishment listed below:

At least one covered waste receptacle for the disposal of hair.

Closed receptacle to hold all soiled towels, gowns and sheets in public areas.

Closed, Clean cabinets to hold all clean towels

Containers for disinfection solution for instruments and equipment

Enough disinfectant in each container to allow for total immersion of tools and implements

If electrolysis is performed, a steam or dry heat sterilizer

Disinfectant solution will be mixed and available at all times

A manufactured labeled container for disinfectant used must be available at all times

Adequate ventilation in accordance with the provisions of section 705 of the Uniform
Building Code

Hot and Cold running water

Public toilet room in

Copy of the Board’s Laws and Regulations

Copy of the Board’s Health and Safety Poster

Listing of all current licensees

Name of Establishment:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:

Printed Name of Owner, Corporate Officer, Partner:

Signature of Owner, Corporate Officer, Partner: Date:
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LICENSEE LIST

**KEEP THIS LIST UPDATED AND CURRENT IN THE ESTABLISHMENT**

Establishment Name

Establishment License Number

Pursuant to section ___ of the California Code of Regulations, a list of licensees
working in the establishment must be maintained at the establishment at all times. This
information must be made available upon request from a Board representative. This
form is not to be mailed to the board, but must be made available to a Board inspector
or representative.

Additional copies may be made if needed.

Name License #
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Closed Session to-Discuss
Tnforcement Case
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