





California State Board of Barbering and Cosmetology

7. Discussion and Recommendation of Cros Jver and Transfer of Credit Relating to Title 16, Division
9, Article 7 of the California Code of Regu._lions Sections: 950.8, 950.9 and 950.10

8. Update and Discussion of Proposed Bills it Could Impact BBC:

¢ AB 1153 — Advanced Esthetician Curriculum Bill
e SB 308 - Sunset Review Bill

9. Committee Report:
Licensing and Examinations Committee (. .seph Federico, Chair)
1. Report on the July 18, 2013 Mceting
2. Discussion and Recommendations for Continuing Education Requirements for Licensees
3. Discussion and Recommendation on Establishing a Freelance Authorization
4. Discussion and Recommendation on Establishing a Booth Rental License
10. Update on the Status of the Boards 2013 — 2017 Strategic Plan

11. Discussion on Natural Hairstyling/Braidin¢

12. Discussion and Approval of the Legislativ.  eport on the Study of Appropriate Licensing
Sub-categories

13. Update on Apprenticeship Program Reforms

14. Agenda ltems for Next Meeting

15.  Public Comment
Note: the Board may not discuss or tal~ action on any matter raised during this public comment
section, except to decide whether to pl e the matter on the agenda of a future meeting.
[Government Code Sections 11125, 1. .25.7(a)]

16. CLOSED SESSION:

Discussion on Reconsideration and Discirnary Cases (Closed Pursuant to Government Code
Section 11126(c) (3))

OPEN SESSION:

17.  Adjournment

A quorum of the Board witl be present. Mestings of the Board of Barbering and Cosmetology are open to the public except when specifically noticed
otherwise in accordance with the Open Meeting Act. The audience will be given appropriate opportunities to comment on any issue before the Board,
but the Chair may apportion available time among those who wist ~ speak.

The meeting is accessible to the physically disabled. A person w.w needs disability-related accommodation or madification in order to participate in
the meeting shall make a request no later than five (5) warking days before the meeting to the Board by contacting Tami Guess at {916) 575-7144 or
sending a written request to that person at the address noted abo -~






























Budget Updates
Constraints:
On April 26, 2011, the Governor issued Executive Order B-06-11 prohibiting
in state or out-of-state travel unless it is mission critical or there is no cost to
the state. The Board prepared a reduction plan for FY 2013-14. The plan
included reducing the amount of staff who travel to Southern California to
conduct disciplinary review hearings from three (3) staff to two (2) staff. All
travel must be mission critical and pre-approved by the Boards’ Executive
Officer.

1. Budget 2012/13 Fiscal Year (July 2013 - June 2014):

Attachment 1 displays projected expenditures for end of the year.







0069 - Barbering and Cosmetology
Analysis of Fund Condition

(Dollars in Thousands)

Preparad 9/16/13

Budget
Act
ACTUAL Y BY
201213 2013-14 201415
BEGINNING BALANCE $ 9,993 $ 13,832 $ 16,075
Prior Year Adjustment $ 531 8 - $ -
Adjusted Beginning Balance $ 101524 $ 13832 § 16075
REVENUES AND TRANSFERS
Revenues:
125600 Other regulatory fees $ 5394 $ 5966 § 5966
125700 Other regulatory licenses and permits $ 4941 $ 4186 $ 4,186
125800 Renewal fees $ 10,946 $ 11,809 $ 11,809
125500 Delinquent fees $ 759 $ 745 % 745
141200 Sales of documents $ - % - $ -
4 anEnn LY [ | [y T R Y RSN A [ - & - L4 -
uuuuuu BT AL 1 e i A EE R sk £ e Al b - b - P -
160400 Sale of fixed assets 5 - 5 - $ -
161000 Escheat of unclaimed checks and wamants $ 10 3 21 3% 21
161400 Miscellaneous revenues 3 17 % 18 3 18
Totals, Revenues $ 221100 $ 22,789 § 22,799
Transfel Jther Funds
rroposed GF Loan Repayment
Transfen Mther Funds
GF Loan per item 1110-011-0069, Budget Act of 2011
Totals, Revenues and Transfers $ 22100 $ 22,789 $ 22,799
Totals, Resources § 32624 § 36,621 $ 38,874
EXPENDITURES
Disbursements:
0840 State Controlier (State Operations) $ 12 % - $ -
1110 Program Expenditures (State Operations) $ 18,681 $ 20,454 % 20,863
1111 Program Expenditures (State Operations})
8880 Financial Information System for California (State Ops}) $ 99 $ 92 $ -
9670 Equity Ciaims / Board of Control {State Operations) $ - 3 - 3 -
Total Disbursements $ 18,792 $ 205456 § 20,863
FUND BALANCE
Reserve for economic uncertainties § 13,832 & 16075 §$ 18,011
Meonths in Reserve 8.1 9.2 10.2

NOTES:

A. ASSUMES WORKLOAD AND REVENLIE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING.

B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1.
C. ASSUMES INTEREST RATE AT 0.3%.




FY 13-14 Outreach/industry Events

Participated:

July 1, 2013:

July 3, 2013:

July 17, 2013

August 4, 2013:

August 25 & 26, 2013:

September 16, 2013:

September 22, 2013:

September 23, 2013:

September 29 & 30, 2013:

October 17, 2013:

Channel 10 Plews —Topic: Safe Sandal Season
(Sacramentq)
Speaker: Kristy Underwood

Channel 3 News —Topic: Safe Sandal Season
(Sacramentq)
Speaker: Kristy Underwood

Nail Salon Town Hall Meeting (Orange)
Attendees: Kristy Underwood and Tami Guess

State of the Natural Union for Black Heritage
(El Segundc:f
Panel Speaker: Dr. Kari Williams

San Jose Face & Body Show (San Jose)
Attendees: Debra Brown, Tami Guess and Marcene
Melliza

Sacramento City College (Sacramento)
Speaker: Kristy Underwood

Nail Pro Shaw (Sacramento)
Attendees: Debra Brown, Patricia Garcia, Marcene
Melliza and Tami Guess

BBC’s Outreach Event (Sacramento)
Hosted: BBC Staff
Attendees: Schools, Students and Licensee’s

Barristar School Forum (Burbank)
Attendees: Debra Brown, Patricia Garcia, Marcene
Melliza and Tami Guess

Skyline College (San Bruno)
Speaker: Kristy Underwood and Tami Guess




Scheduled:
o October 28, 2013: Barbering and Beauty Expo (Norwalk)

e January 25-27, 2014: International Salon and Spa Expo (Long Beach)
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CALIFORNIA STATE BOARD OF
BARBERING AND COSMETOLOGY
MINUTES OF JULY 15, 2013

Department of Consumer Affairs
1625 North Market Boulevard
Hearing Room $-120, 1st Floor
Sacramento, CA 95834

Additional Meeting Location
2305 South Beretenia Street
Honoiulu, Hl 96826

BOARD MEMBERS PRESENT STAFF MEMBERS PRESENT
Joseph Federico, President Kristy Underwood, Executive Officer
Andrew Drabkin Gary Duke, Legal Counse!

Dr. Kari Williams Tami Guess, Board Policy Analyst
Mary Lou Amaro

Bobbie Anderson

Christie Tran

TELECONFERENCED IN:
Rich Hedges

ABSENT:
Wen Ling Cheng, Vice President
Agenda ltem #1, Call to Order/Roll Call

Mr. Joseph Federico called the meeting to order at 11:00 am. The Board members introduced
themselves.

Agenda Item, #2, Public Comment on Items Not on the Agenda
There were no public comments.
Note: The Board may not discuss or take action on any matter raised during this public comment

section except to decide whether to place the malter on the agenda of a future meeting.
{Government Code Sections 11125, 11125.7(a)]
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Agenda item #3, Board President’s Report

Mr. Joseph Federico did not have anything to report.

Agenda ltem 4, Executive Officer Report

Ms. Kristy Underwood, Executive Officer, reported. The Board is promoting safe sandal season.
Four local TV spots promoting safe sandal season and how to be safe when getting a pedicure
have been aired and planning is underway to produce television spots in Bakersfield and in the in
Los Angeles area, targeting the Boards' Spanish speaking population. The new Breeze database
has not been implemented. On June 13th and June 18th, the Board conducted examinations in
state correctional facilities down in Chowchilla. They administered nine exams and eight individuals
passed and received licenses. The Board has recently produced a video with the help of DCA and
Federico's Beauty Institue pertaining to what to expect when you are being inspected and the video
is in the process of being posted on the website.

Statistics are included in the packets. A question was posed from Mr. Richard Hedges regarding
outreach. Ms. Kristy Underwood stated the Executive Order on travel still stands and travel is
limited, but she is hoping that in the future they will be able to do more outreach. Mr. Hedges
suggested meeting with DCA to emphasize the success and importance of such outreach.

Agenda Item 5, Approval of Board Meeting Minutes [April 8, 2013 and May 6, 2013]

Upon motion by Mr. Richard Hedges and second by Mr. Joseph Federico to approve the Minutes
from the April 8, 2013, and May 6, 2013, meetings, the Minutes were approved by a vote of 7-0.

Agenda ltem 6, Committee Reports
A Legisiative and Budget Committee (Mr. Joseph Federico, Chair)

Ms. Kristy Underwood, reported. The Legislative and Budget Committee met on June 3rd,
2013. The Committee looked at two bills that impact the Board. The first is AB1153 which
the Board has previously taken a watch position on. This is the advanced skin care bill.
There have not been any changes to the bill. The sponsor is working on additional
language to address some of the Board's concerns relating to scope of practice. Language
should be availabie to review at the next Board meeting.

The second bill is SB308 which is the Sunset Bill. The Board has previously taken a support
position on. There are no recommendations to change that position.

The Legisiation Committee has approved the regulation changes in the apprenticeship
program. The Committee is also bringing forward to the Board a recommendation to update
regulations for the apprentice program.

Proposed recommendations for regulation changes:

e Clarify that an individual who has completed qualification and can sit for the
examination is not eligible for the apprenticeship program. The apprenticeship
program is a pathway to licensure. If a person has been approved by schooling or
has completed the apprenticeship program already, he/she cannot go back and
participate in the apprenticeship program.

o Clarifying that an apprentice has to inform the Board of disenroliment from the
program in order to be allowed back in the program.
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Committee agreed to require only two apprentices to be supervised by a single
trainer.
Update of curriculum.

Public Comment

Mr. Fred Jones, Professional Beauty Federation of California (PBFC), posed a
question regarding the apprenticeship. If a student completes the apprenticeship
program and applies to take the exam, what happens if they fail the exam? The
student wouid want to retake the exam but also would want to continue working as
an apprentice. These proposed regulations do not address that directly. Is there
some cutoff where an apprentice, while they are in that limbo state, can only be
working so long? The license is for two years. The apprentice has to complete the
two years and then take the exam. Will the Board extend a license if there is a
backliog in the exam? We don't want somebody to be out of work while they're
waiting to take the exam. There is no provision addressing the issue if an apprentice
fails the exam. Mr. Jones believes this will be an issue.

Mr. Gary Federico, Federico Beauty Institute, questioned whether apprenticeship is
a paid position. Are there provisions that an instructor can verify that the apprentice
is being paid? The Board does not have that authority. Mr. Richard Hedges
commented that if there is any question about whether somebody is being paid or
not, the individual can file a complaint with the Labor Commissioner’s office. It is his
understanding that apprentices are employed under the faw in the State of California
and must be paid at least minimum wage and are entitled all applicable rights.

Ms. Bobbie Anderson made a motion to approve regulation changes and Dr. Kari Williams
seconded the motion. The motion passed by a 7-0 vote.

1.

Discussion and Recommendations for Legisiative Report on the Study of Appropriate
Licensing Subcategories.

The Legislation Committee discussed this topic of licensing subcategories. The
Committee believes the subcategories diminish the existing scopes of practices and
agree that it is not what should be supported. However, this Committee is interested
in supporting the idea of an industry certificate program. The item will have a final
recommendation to the full Board in October and then to the Legislature by January
of 2014.

Public Comment

Mr. Manhal Mansour, Pigment Cosmetics, stated that he was very excited about the
conversation at the last Board meeting and in the legislative hearing, particularly the
openness of the Board to consider industry-based certification with Board guidance.
This is exactly the type of approach he believes would be most efficient and would
take us where we need to go. There are three critical changes in the new language
of the proposed makeup artist certification. The first one is that it removes the
proposal of 480 hours and it replaces it with guidance as required by the Board,
essentially saying that the Board will be the entity that will determine the appropriate
amount of hours for that type of program. The second addition which is really critical
is a clause that pertains to working in areas that are currently exempt. This bill would
make it illegal for the employer to require certification for something that was already
exempt. They added a portion that says students receiving training in this area
would be given credit towards cosmetology or esthetician programs should they
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decide to pursue their career. Perhaps this can be incorporated in the Sunset Bili
SB308.

Mr. Armand Adkins, Blush School of Makeup, would strongly encourage some action
on the certificate-based educational program.

Mr. Fred Jones, Professional Beauty Federation of California, stated the Federation
is in strong support of the idea of having the industry begin to recognize advanced
skills for licensees beyond what the State Board tests for. The Federation would like
the industry to go beyond just simply protecting consumers and start really
advancing the skills and providing the formal recognition that the Board can
acknowledge that licensees have received these further skills and training.

2. Update and Discussion of the Status of the BBC Budget Change Proposatl to
increase Inspector Positions

Staff is working on a budget change proposal to increase the number of inspector
positions. Currently, the Board has 23 positions serving the State of California.

Enforcement and Inspections Committee (Mr. Richard Hedges, Chair)

Mr. Richard Hedges, Chair, reported. A meeting was held on June 3, 2013. The Committee
discussed recommendations on ways the Board can prevent unlicensed activity (mobile
licensees). It was recommended that the Board start with an education program for
consumers and licensees. The staff has already started this process. Postings have been
made on the website and trade magazines are being contacted. This will be the first step in
battling this problem.

The Committee also discussed lash and brow finting. There are no federai approved
products for tinting for lashes or brows. This is currently part of the cosmetology curriculum
and the Committee is asking the full Board to support removing this from the regulation. The
regulation change will be the first step in educating licensees and informing them that this
process is not approved by the Food and Drug Administration (FDA). A motion will be
needed for the change in regulation.

The Committee discussed the option of offering remedial education in lieu of a citation or
fine. This item was brought to the Enforcement Commitiee by the staff because it was
discussed in the past, but a final recommendation was never made. At this point, the
Enforcement Committee does not believe the Board should move forward with remedial
education in lieu of a fine. The fines have recently been updated and the Committee
believes this is a valid consumer protection tool. The Board does not have staffing to take
advantage of this option at this time.

Mr. Richard Hedges recommended a motion be made to the Chair for a regulation change
regarding lash/brow tinting that would first stop the education of licensees and next would
inform them that this process is not approved by the FDA. Motion should include removal of
lash and brow tinting from the cosmetology curricutum.

Mr. Richard Hedges made a recommendation that a motion be proposed.

Public Comment

Mr. Gary Federico, Federico Beauty Institute, commented regarding lash and brown
tinting. The FDA has not approved a product. Mr. Gary Federico is not aware of any

4
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probiems with particular products in the past. Mr. Gary Federico suggested the
industry be more proactive and suggested approaching the manufacturers regarding
their products before striking lash/brow tinting from the curriculum.

it is Mr. Richard Hedges’ understanding that there are no manufacturers of dyes for
lash and brow tinting in the United States and all products are imported and are not
approved by the FDA. Staff did reach out to the manufacturers and they were not
cooperative.

Mr. Fred Jones, PBFC, wouid like a clarification of the motion. Ms. Kristy
Underwood clarified: the motion was to remove lash and brow tinting from the
cosmetology curriculum. Mr. Fred Jones asked if there would be accompanying
clarification that is not an allowed practice. Ms. Kristy Underwood stated there would
be. Given the fact that there are approximately 43 states that allow this and given
the fact that he thinks this may be a little bit of a shock to individual licensees to learn
that they can’t tint lashes, the Board may want to take a little bit more methodical
approach. He suggested a trigger in the language that if a product is approved by
the FDA then lash and brow tinting will again fall under the scope of a licensed
practice.

Ms. Jamie Schrabeck, Precision Nails, stated that her concern is that we can remove
lash and brow tinting protocol out of the curriculum, but when the scope of practice is
very broad and relates to any hair of any person and doesn’t specify where that hair
is on a person’s body, unless we specify that a particular area of the body is off
limits, then the scope of practice would allow that to take place.

Mr. Richard Hedges questioned staff regarding Mr. Fred Jones’'s comment about a
trigger and if that is a consideration. Ms. Kristy Underwood stated that right now we
have a section in the curricuium and we have received information and we have
spoken to the FDA, we have spoken to the manufacturers, and the FDA has said
there is no approved product. What the Board has in front of it today is that the FDA
has given it written documentation that there is no approved product for the tinting
and dyeing of lashes and brows. Mr. Richard Hedges suggested that other boards
are looking to California for leadership on this and is concerned that members could
be legally charged since they know it is not safe but are allowing it to be part of the
curriculum. Ms. Kristy Underwood stated they have contacted other states.

Mr. Richard Hedges asked if they have some responsibility under civil law if they find
something not to be safe or is not approved to remove that from our curriculum or
face possible legal action if someone is harmed. Mr. Gary Duke stated he would
have to do some research. He suspects not and believes the concept of sovereign
immunity would apply.

Dr. Kari Wiliams asked if anyone had heard of anyone being harmed from
eyebrow/eyelash tinting? Ms. Kristy Underwood stated, there is a record of
biindness but no compiaints have been received at our Board.

A roli call vote was held on the motion to remove fash and brow tinting from the cosmetology
curriculum. The motion carried with a vote of 6-1. (Nay — Mr. Joseph Federico)

Mr. Richard Hedges reported that the Disciplinary Review Committee (DRC) staff has been
working very hard to prepare cases but is moving very slowly to reduce the backlog.
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Agenda Iltem 7, Proposed Regulations - Review and Approval of Proposed Changes to Health
and Safety Regulations and Revised Equipment for Schools

Both regulation packages are going through the process. Public hearings are scheduled.
Agenda Item 8, Proposed Board Meeting Dates for 2014
Proposed Board meeting dates are listed in section 8 of the packets.

Mr. Joseph Federico made a motion to approve the meeting dates, seconded by Mr. Andrew
Drabkin. Motion passed with a vote of 7-0.

Agenda Item 9, Discussion and Review of Regulations Pertaining to Cross-Over Courses

Ms. Kristy Underwood, stated the curriculum for the cross-over course was included in the meeting
materials. If you are transferring from one program to another, such as a cosmetologist to an
esthetician or a cosmetologist to a manicurist, this regulation addresses how much of your credit
would be able to transfer. Cosmetology to barber or barber to cosmetology is not addressed. Mr.
Joseph Federico suggested creating an additional item that would be for a barber to a
cosmetologist and a cosmetologist to a barber. This would open up more options to students who
are interested in crossing over.  Mr. Richard Hedges is in support. Ms. Kristy Underwood
suggested a motion that staff bring back language.

Mr. Joseph Federico made the motion to have the staff bring back some recommended {anguage
for this to the next Board meeting. Mr. Richard Hedges seconded. The motion passed with a vote
of 7-0.

Agenda ltem 10, Agenda Items for Next Meeting

Dr. Kari Williams would like to start a discussion on natural hair styling.

Agenda Item 11, Public Comment

Note: The Board may not discuss or take action on any matter raised during this public comment
Section except to decide whether to place the matter on the agenda for a future meeting.
[Government Code Sections 11125, 11125.7(a}]

No public comment.

Agenda item 12, Adjournment

With no further business, the meeting was adjourned.
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BOARD OF BARBERING AND COSMETOLOGY

Division 9, Title 16, of the California Code of Regulations.

FINAL LANGUAGE
LEGEND
Underlined Indicates proposed amendments or additions to the existing
regulation,
Sirlkeon Indicates proposed deletions to the existing regulation.
s Amend Section 940, Title 16, California Code of Reguiations, as follows:

§ 940. Equipment for Schools of- Cosmetology.

{a) The minimum equipment for a school of cosmetology shall be as follows:

{2} (1) Sufficient-electrical Electrical equipment and-d.. mallights for giving instruction in skin
care and electrical facials. NOTE: Equipment shall not be used to stimuiate so as to contract, or
for the purpose of contracting, the muscles of the bodv or face.

{b} (2) Mannequins, with full head of hair................cccooovii e 10

£6) (3) Time clocks or IMe SCAMNMET. .. ... ..o e e e e e 1

£} (4) Shampoo BOWIS. .. ... e D




£23- (A) Non-electric comb. ..o e e B
£3) (B) Stove (for non-electric CombS).......cooiii i 1
€43 (C) Electric CUMING ITOM. .. e e ettt e e et ea e et e e e 1
£5} (D) Non-electric curling iron (at least two sizes)..............occooi i 3
{8} (E) Stove (for non-electric curling irons). ...
{9) Hairstyling orbarber chairs. . .....oo.ee o e e, 15
(b) The minimum equipment for a school of barbering shall be as follows
{1} Mannequins, withfull head of hair... .. .......cocooeiiviiiiei et 7
(2) Time clock or time SCaNNer. .. .. ....ouiy ittt 1
(3) Shampoos bowls. .. ..........oeveieieeeiienries.., et e et ieeiiiieiigeeerereisisieies 3
G I L) ¢ O PP T UIT..
(5) Hairstyling or barber Chairs. .. .. ..o e e e 8
(B) Electric Curling irON. .. oo e ittt it ia i e s 1
(7) Non-electric Comb. .. ..y it et s et et e 1
(8) Non-electric curling irons {(atleasttwo Sizes). .. ... oo e 2
(9) Stove (for non-electric combs). ... .oove i e 1
(10 T oW S AT . .o ettt e st e e et ee i ie i ieee i eeeeeas 1
{c) The minimum equipment for a school of electrolysis shall be as follows:
(1) Time clock Or tiMe SCANNET. .. ...ty izt iiesr e ettt ree itz i ireieiaees 1
(2) Sinks for handwashing. .. ... et e e, 2
(3) Service tables...... e e eeeeieieseiieeeifeiieliieseiieeesiiieiiiieeieess 3
(4) Electrolysis Epilators:
{A) High frequency thermolySiS. . ... oot eee e 2
(BYBlend epilator. .. ..o i i e e e 2
{(C)Multiple Needle... ..o e e e 1




(5) Magnifying lampfloupes/binocuiar magnifier...............coooieiieiiiii e 3

(6) Stools with adjustable height. .. ..o i e D
(7) Uity S aNGS . e e e ettt e ire e 3
(8) Sharps contaiNer..........oooov i i irageiieesezreness et riererraieeiiiees 1 per table

(9) Dry heat stenilizer.. . ot e e e re et iareaeas ]
{10) Autoclave sterilizer

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Segtion
Sections 7362.1(a), 7362.2 and 7362.3, Business ana 'rofessions Code.
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BOARD OF BARBERING AND COSMETOLOGY

FINAL STATEMENT OF (EASONS

Hearing Date: August 1, 2013
Subject Matter of Proposed Regulations: Equipment for Schools
Sections Affected: Section 940, California Code of Regulations

Updated Information

s During the course of this rulemaking, the B~ard discovered two arithmetic errors
in the fiscal impact estimates for cosmetolcyy schools described in the Initial
Statement of Reasons and the Economic and Fiscal impact Statement (STD
399). The number of mannequin heads under the proposed regulations would be
ten (10} rather than two (2), while the number of shampoo bowls would be five
(5} rather than four {4). This means the estimated initial equipment cost for a
cosmetology school would be approximately $7,500 rather than $7,000.

o During the course of this rulemaking, the Board identified a typographical error in
the Initial Statement of Reasons in the Factual Basis/Rationale for the barber
school requirements. The number of barber schools in California is “one-tenth” of
the number of cosmetology schoois.

Local Mandate

A mandate is not imposed on local agencies or school districts.

Small Business Impact

There is no significant impact to small business.

Consideration of Alternatives

No reasonable alternative which was considered v that has otherwise been identified
and brought to the attention of the board would be either as effective and less
burdensome to affected private persons than the adopted regulation or more cost
effective to affected private persons and equally «..ective in implementing the statutory
policy on other provision of law.

Summary of, and Responses to, Comments Received During the 45-day Comment
Period

No cormments were received.







BOARD OF BARBERING AN COSMETOLOGY

Division 9 of Title 16 of the California Code of Regulations.

SPECIFIC LANGI'AGE

LEGEND
Underlined Indicates proposed amendments or additions to the existing
regulation,
Strikeout Indicates proposed deletions to the existing regulation.

(1) Adopt Section 977 to read as follows:

§ 977. Health and Safety Definitions.

The following words and terms, when used in this arti..2, shali have the foliowing meanings:

Autoclave — A device used to sterilize tools, equipment and supplies by subjecting them to high
pressure saturated steam.

Over-the-Counter — Cosmetoloqy, barbering or electrology products that are made available for
purchase by the general public without a physician’s prescription.

Cosmetics — Substances used to enhance the appearance of the human body.

Contaminated — The presence of blood or other potentially infectious materials on an item’s
surface or visible debris such as dust, hair and skin.

Dermis — The layer of skin just below the epidermis; the living layer of the skin.

Disinfect or Disinfection -— The use of chemicals to destroy harmful bacteria, viruses and
pathogens on implements or tools to render them safe for use.

Disinfectable — Indicates that an item can be successfully disinfected without being damaged
or destroyed.

Disinfectant — A product registered by the U.S. Environmentai Protection Agency (EPA) that
has demonstrated bactericidal. fungicidal and virucidal activity. The products used must include

1




a label from the manufacturer that indicates the EPA registration and must be in liquid form to
disinfect non-electrical tools and spray or toilette form to disinfect electrical tools and shears.

Dry Heat Sterilizer — A device used to sterilize equipment and supplies by use of hot air that is
nearly or completely free of water vapor.

Epidermis —— The outermost layer of the skin; the non-living layer of the skin.

Electrical Tools — All tools used for barbering, cosmetology and electrology that require
electricity to operate by means of an electrical cord, wireless charger, or battery. These inciude,
but are not limited to clippers, blow dryers, curling irons and flat irons.

Hot Styling Tools — Tools that utilize heat to style hair.

Non-Electrical Tools — All toots used for barbering, cosmetology and electrology that do not
use any form of electricity o operate. These include, but are not limited to shears, razors,
cuticle nippers, cuticle pushers, nail clippers, metal files, metal smoothers, combs and hair clips.

Practice of Medicine — The demonstration or application of the learned profession mastered by
graduate training in a medical school and devoted o preventing or alleviating or curing diseases

and injuries.

Sanitary — A clean, healthy condition.

Soiled — Dirty.

Sterilize or Sterilization — The process which removes or kilis all forms of microbial life,
including transmissible agents (such as fungi. bacteria, viruses and spore forms) by use of an
autoclave or dry heat sterilizer.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e). Business and Professions Code.

(2) Amend Section 978 to read as follows:

§ 978. Minimum Equipment and Supplies.

(a) Establishments and schools shail have and maintain the following minimum equipment and
supplies:

(1) if hair services are performed, At at least one covered waste receptacie container per
establishment for the disposal of hair. Hair must be disposed of in a covered waste container.

(2) Closed receptacles containers to hold all soiled towels, gowns, smocks, linens and sheets-in

(3) Closed, clean cabinets or containers to hoid all clean towels, gowns, smocks, linens and
sheets.




(4) Containers for disinfectant solution for instruments ..0ls and equipment to be disinfected.
Containers must be labeled “Disinfectant Solution”.

(5) Each container specified in (4) shall contain sufficient disinfectant solution to aliow for the
total immersion of tools and-instruments.

(B) If electrolysis is performed, an steam autoclave or dry heat sterilizer that meets the
requirements of Section 982.

{b) Establishments and schools shall have disinfectant solution, mixed according to
manufacturer's directions, available for use at all times.

(c) A manufacturer-iabeled container for the disinfectz  used must be available at all times in
the establishment or school. In the event that the last remaining disinfectant has been used, the
empty manufacturer-tabeled container must be present.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

{3) Amend Section 979 to read as follows:

§ 979. Disinfecting Non-Electrical instruments Tools and-Equipment.

(a) Before use upon a client patren, alt non-electrical instruments tools that can be disinfected,
excluding shears, shall be disinfected in the following sequentiai manner:

{1} Remove all visible debris,

(2) Clean with soap or detergent and water.

(3) Allow tools to completely dry

(2) Then totally immerse in an EPA-registered disinfectant with demonstrated
bactericidal, fungicidal, and virucidal activity, used according to manufacturer's
instructions.

(b) The disinfectant solutions specified in subdivision (a) shall:

(1) Remain covered at all times.

(2) Be changed according to the manufacturer’s instructions. atieast-once-perweek-or
: bl ol it

(c) All instruments tools used on a patren client or soiled in any manner shall be placed in a
propetly-labeled-receptacie~container labeled “Dirty”, “Soiled”, or “Contaminated”.



(d) All disinfected instruments tools shall be stored in a clean, covered place which is labeled as
such—"Clean” or “Disinfected”.

{e) Disinfected tools shall not be placed in a container, pouch or holder which cannot be
disinfected.

{f) Shears shall be disinfected according to the following sequential procedures:

{1) Remove all visible debris.

{2) Clean with soap or detergent and water.

(3) Spray or wipe the shear with an EPA-reqistered disinfectant with demonstrated
bactericidal, fungicidal, and virucidal activity, used according to manufacturer's
instructions.

(q) Disinfected shears shall not be placed in a container, pouch or hoider which cannot be
disinfected.

{e} (h) If instruments tools and-equipment specified in this section are sterilized in accordance
with the requirements outlined in Section 982, the requirements of this section will be deemed to
have been met.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e}, Business and Professions Code.

(4) Amend Section 980 to read as follows:

§ 980. Disinfecting Electrical Tools lnstruments.

(a) Clippers, vibraters; and other electrical instruments tools shall be disinfected prior to each
use by in the following sequential manner:

(1) Remove all visible debris foreign-matter; and

(2) Disinfecting with an EPA-registered disinfectant spray or wipe with demonstrated
bactericidal, fungicidal, and virucidal activity used according to manufacturer's instructions.

(b) All disinfected electrical tools instrurments—excluding-curling-irens-and-het-combs; shali be
stored in a clean,-covered place.

{c) All soiled electrical tools used on a client, or soiled in any manner, shall be placed in a
container labeled "Soiled”, "Dirty” or “Contaminated” (excluding hot styling tools).

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.



(5) Amend Section 980.1 to read as follows:

§ 980.1. Procedures for Cleaning and Disinfecting Whirlpool Footspas; and Air-Jet
Basins.

(a) As used in this section, “whirlpool footspa” or “spa” is defined as any basin using circuiating
water.

(b) An airjet basin is defined as any basin using an air jet stream system to move water.

(c) After use upon each client patron, each whirlpool footspa or air-jet basin shall be cleaned
and disinfected in the following sequential manner:

(1) All water shall be drained from the basin.

(2) The inside walls of the basin shall be scrubhed and cleaned of all visible debris
residue with a clean brush, and liquid soap (la..led as such on soap product) and water.

(3) The spa basin shall be rinsed with water.

(4) The spa basin shall be refilled with clean water.

(5) The water in the basin shall be circulated with the correct amount (read manufacturer
iabel for mixing instructions) of the EPA-registered hospital-liquid disinfectant that is
labeled as a bactericide, fungicide and virucide, through the basin for at least 10
minutes.

(6) The spa basin must be drained, rinsed, and wiped dry with a new, clean paper towel.
{7) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,

and shall indicate that the cleaning was done after a client.

(d) At the end of each day and after the last client, each whirlpool footspa or air-jet basin shall
be cleaned and disinfected in the following sequentiai manner:

(1) The screen and any other removable parts shall be removed.
(2) Scrub all visible debris residue from the screen, inside walls of the basin, any other

removable parts, and the area behind them with a clean brush, and-liquid soap (labeled
as such on soap product) and water.

(3) Reinsert the clean screen and any other removable parts.

(4) Fill the basin with warm water and detergent (labeled as such on detergent product)
and circulate the detergent through the spa system for at least 10 minutes (follow the
spa manufacturer's instructions).

(5) Drain the detergent solution and rinse the asin.
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(6) Refill the basin with clean water and circulate the correct amount (read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide through the basin for at ileast 10 minutes.

(7) Drain, rinse, and wipe the basin dry with a new, clean paper towel and aliow basin to
dry completely.

(8) Record this procedure in the pedicure equipment-cleaning log. The iog shall contain
the date and time of each cleaning, initials of th= person who completed the procedure,
and shall indicate that the cleaning was done a: the end of the day.

(e) At least once each week, after completing the procedures provided in subsection (d) (1
through 6) each whirlpool footspa and air-jet basin shall not be drained and the following
sequential procedures shall be followed:

(1) Do not drain the disinfectant solution. The unit shall be turned off and the disinfecting
solution shall be left undisturbed in the unit for at leas! te-18-hours.

(2) After the disinfectant solution has been sitting at least between 6 640 hours, drain and rinse
the basin with clean water.

(3) Refill the basin with clean water and flush the system.

(4) Record this procedure in the pedicure eguipment-cleaning log. The log shalt contain the date
and time of each cleaning, initials of the person who completed the procedure, and shall
indicate that the cleaning was done weekly.

{f) The pedicure equipment-cleaning log shall be made available upon request by either a client
patren-or a board representative.

{9) A whirlpool footspa “Not in Service” must have a notation on the pedicure equipment-
cleaning log that the footspa is not in service. The footspa must have a "Not in Service” sign
displayed upon the chair and be kept in a sanitary co..Jdition.

(h) {gHA violation of this section may resuit in an administrative fine and/or disciplinary action.
Each whirlpool footspa or air-jet basin not in compliance with this section may result in a
separate violation.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(6) Amend Section 980.2 to read as foll¢ rs:

§ 980.2. Procedures for Cleaning and Disinfecting Pipe-Less Footspas.

i M O

(a) As uséd in this section, pipe-less” fontspa is defined as any unit with footplates,
impellers, impeller assemblies and propellers.



(b) After use upon each client patren, each Ripe-less pipe-less footspa shail be cleaned and
disinfected in the following sequential manner:

(1) All water shall be drained from the spa basin.

(2) Remove footplate, and any other removable components according to the
manufacturer's instructions.

(3) Scrub all visible debris residue from the impelier, footplate, inside walis of the basin,
andfer other components and the areas behind or under each with a clean brush, and
liquid soap (labeled as such on soap product) and water. Rinse with clean water.

(4) Reinsert the properly cleaned footplate, andéer other components.

(5) Refill the basin with clean water and circulate the correct amount (read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide 1rough the basin for at least 10 minutes.

(6) Drain, rinse and wipe the basin dry with a new, clean paper towel.

(7) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done after a client.

(c) At the end of every day and after performing the procedures provided in subsection (b) (1
through 7) and after the last client, each pipe-less footspa shall be cleaned and disinfected in
the following sequential manner:

(1) Fill the basin with warm water and detergent (labeled as such on detergent product)
and circulate the detergent through the spa system for at least 10 minutes (follow
manufacturer's instructions).

(2) Drain the detergent solution and rinse the basin.
(3) Refill the basin with clean water and circulate the correct amount (read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide, through the basin for at least 10 minutes.
(4) Drain, rinse and wipe the basin dry with a new, clean paper towel.
(5) Allow the basin to dry completely.
(6) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done at the end of the day.

(d) At least once each week, after completing the procedures provided in subsection (c) (1

through 3), and the disinfectant solution in each pipe :ss footspa shall not be drained and the
following sequential procedures shall be followed:



(1) The unit shall be turned off and the disinfecting solution shall be left in the unit
undisturbed for at least 6 to-40 hours.

(2) After the disinfectant solution has been sitting at least between 6 to-40 hours, rinse
and wipe the basin dry with a new, clean paper towel.

(3) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done weekly.

(e) The pedicure egquipment-cleaning log shall be made available upon request by either a client
patron or a board representative.

(f) A pipe-less footspa that is “Not in Service” must have a notation gn the pedicure equipment-
cleaning log that the footspa is not in service. The footspa must have an “Not in_ Service” sign
displayed upon the chair and be kept in a sanitary condition.

(9) {6 A violation of this section may result in an admil ~itrative fine and/or disciplinary action.
Each pipe-less footspa not in compliance with this sec*an may resuit in a separate violation.

Note: Authority cited: Sections 7312 and 7406, Business and Professions Code. Reference:
Section 7312(e), Business and Professions Code.

(7 Amend Section 980.3 to read as follows:

§ 980.3. Procedures for Cleaning and Disinfecting lon-Whirlpool Foot Basins or Tubs.

(a) As used in this section, “Nen-Whirlpeol-FootBasin™er—Tubs” "non-whiripool foot basins” or

‘tubs” are defined as any basin, tub, footbath, sink, a.... bowi, - and all non-electrical equipment
that holds water for a client's feet during a pedicure service.

(b) After use upon each client patron, each Nen-\Whirdpseol-Basin-erTub non-whirlpool foot basin

or tub shall be cleaned and disinfected in the following sequential manner:

(1) Aill water shall be drained from the foot basin or tub.

(2) The inside surfaces of the foot basin or tub shall be scrubbed and cleaned of all
visible debris residdes with a clean brush and liquid soap (labeled as such on soap
product) and water.

(3) The foot basin or tub shall be rinsed with clean water.

(4) Refill the foot basin or tub with clean water and the correct amount (read the label for
mixing instructions) of the EPA-registered ho~nital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide. Leave the disinfecting solution in the foot
basin or tub for at least 10 minutes.

(5) Drain, rinse and wipe the basin dry with a new, clean paper towel.



(6) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shal! indicate that the cleaning was done after a client.

(c) The pedicure equipment-cleaning log shall be made available upon request by either a client
patren or a board representative.

(d) A violation of this section may resuit in an administrative fine and/or disciplinary action. Each
non-whirlpool foot basin or tub not in compliance with this section may result in a separate
violation.

(e} All disinfected basins or tubs shall be stored in a c..an, covered place labeled “Clean” or
"Disinfected”.

Note: Authority cited: Sections 7312 and 7406, Business and Professions Code. Reference:
Section 7312(e), Business and Professions Code.

{8) Adopt Section 980.4 to read as fol ws:

§ 880.4 Disposable Foot Basin or Tub Liners.

{a) Single use, disposable, recyclable, liners designed specifically and manufactured for use as
a foot basin or tub liner shall be disposed of immediately after each use and may not be
disinfected or reused.

(1) After disposai of the pedicure basin liner the basin or tub shali be scrubbed and
cleaned of all visible debris with a clean brush and liquid soap (labeled as such on soap
product) and water. The foot basin or tub shall be rinsed with clean water and wiped dry
with a new, clean paper towel.

{2} Record the cleaning procedure in the pedicure equipment — cleaning loa. The log
shall contain the date and time of each cleaning, initials of the person who completed the
procedure, and shall indicate that the cleaning was done after a client.

{3) The pedicure equipment-cleaning log shali be made available upon request by either
a client or a board representative.

(4) Establishiments or schools that utilize the liners must maintain a supply of five {(5)
liners per foot tub basin for use at all times.

Note: Authority cited: Sections 7312 and 7406_Business and Professions Code. Referance:
Section 7312(e), Business and Professions Code.




(9) Amend Section 981 to read as follows:

§ 981. Tools-Instruments and Supplies.

(a) All tools instruments-and supplies which come ....o direct contact with a client patren and
cannot be disinfected (for-example; including, but not limited to, buffers, pumice stones,
wax sticks, toe separators, gloves, cotton pads iponges, emery boards, and neck
strips) shall be disposed of in a waste container receptascle immediately after a single
use.

(b) New supplies and single-use, disposable tools shall be stored in a clean, covered place
labeled ‘New'.

{b) (c) No person working or training in an establishment or school shall be permitted to carry
any tools instrarment or supplies in or on a garment or uniform (inciuding pouches and holsters)
while practicing any of the acts as defined in Section 7316 of the Business and Professions
Code.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(10) Amend Section 982 to read as follows:

§ 982, Sterilizing Electrolysis Instruments.-Tools and Use of Electrology Needles/Wire
Filaments.

(a) Before use upon a client patron in schools and est=hiishments, all tools that can be sterilized

each-electrolysis needie-ortweezers shall be firstslea.ed-with-detergentand-water(which-may
wwktde—the—ase—ef—eﬂ#asenm—equmenﬂ—ané%hen—be sterilized in the following manner by-ene-of

(1) Clean with soap or detergent and water (which may include the use of ultrasonic
equipment) and then sterilized by one of the follo...1g methods:

(A) Steam-sterilizer Autoclave, registered anc sted with the federal U.S. Fesd-and-Drug
Administration (FDA), used according to manufacturer's instructions.

(B) Dry heat sterilizer, registered and listed with the U.S. federal-Food-and Drug
Administration, used according to manufacturer's instructions.

(C) Chemical (color change) indicators must be used on each sterilized package to
indicate the sterilization process was complewd.

(2) All sterilized tools shali remain in the package they were steriiized in until ready for use,
This package must be labeled ‘Sterilized’ or ‘Sterilization’.

{3) All tools that have been used on a client or soiled in any manner shall be placed in a
container labeled “Dirty.” "Soiled” or “Contaminated.”
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{b} (4) Sterilization equipment shall be checked weekly to ensure thatit is reaching the
temperature required by manufacturer's instructions.

(b)_Electrology needles/wire filaments shall be single-use. pre-sterilized and disposable.
Disposable needles/wire filaments must be placed in a puncture resistant sharps container
immediately after use, when contaminated before use, when opened and found damaged, or
when not used before the pre-printed expiration date.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(11) Amend Section 983 to read as follows:

§ 983. Personai Cleanliness.

(a) The persen-and atlire of a licensee or student sen g a client patron shall at all times be
clean.

(b) Every licensee or student performing services shall thoroughly wash his or her hands with
soap and water or any equally effective aicohol-based cieansing agent immediately before
serving each ciient patren.

Note: Authonty cited: Section 7312, Business and fufessions Code. Reference: Section
7312(e), Business and Professions Code.

(12) Amend Section 984 to read as follows:

§ 984. Disease and Infestation.

(a) No establishment or school shall knowingly permit a persen licensee or student afflicted with
an infection or parasitic infestation capable of being transmitted to a client patren to serve
clients patrens or train in the establishment or school.

(b) No establishment or school shall knowingly require or permit a licensee or student to work
upon a person client with an infection or parasitic infestation capable of being transmitted to the
licensee or student.

(c) Infections or parasitic infestation capabie of being transmitted between licensee or student
and client patren include, but are not limited to, the following:

- Cold, influenza or other respiratory illness accompanied by a fever, until 24 hours after
resolution of the fever.

- Streptococcal pharyngitis (“Strep throat”), until 24 hours after treatment has been initiated, and
24 hours after resolution of fever.
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- Purulent conjunctivitis (“pink eye”), until examined by a physician and approved for return to
work.

- Pertussis (“whooping cough”), until five days of antibiotic therapy has been completed.

- Varicella (“chicken pox”), untii the sixth day after ons:  of rash or sooner If ali lesions have
dried and crusted.

- Mumps, until nine days after onset of parotid gland swelling.

- Tuberculosis, until a physician or local health department authority states that the individual is
noninfectious.

- Impetigo (bacterial skin infection), until 24 hours after treatment has begun.
- Pediculosis (head lice), until the moming after first tr=~tment.
- Scabies (“crabs”), until after treatment has been completed.

(d) Blood-borne diseases, such as HIV/AIDS and hepatitis B (HBV), shall not be considered
infectious or communicable diseases for the purpose of this section.

(e) No person working or training in an establishment or school shall massage-any-person
perform services upon a surface of the skin or scalp where such skin is inflamed, broken (e.g.,
abraded, cut) or where a skin infection or eruption is present.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(13) Amend Section 985 to read as follows:

§ 985. Neck Strips.

A sanitary neck strip or towe! shall be used to keep the protective covering, such as client
capes, from coming in direct contact with a client-patren’s neck.

Note. Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(14) Amend Section 886 to read as follc-s:

§ 986. Neck Dusters and Brushes.

(a) Before use on a client, neck or nail Neck-dusters and-allother or manicure brushes that are

used in an establishment or school on a client patren shali be maintained-in-a-clean-and-sanitary

sondition- cleaned in the following sequential manner:

(1) Remove all visible debris.
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(2) Clean with soap or detergent and water.

(3) Dry dusters or brushes.

(4) Store all clean dusters or brushes in a clean, covered piace which is labeled “Clean”.
(5) All dusters or brushes used on a client or seiled in any manner shall be placed in a

container labeled “Dirty”, “Soiled” or “Contamin...2d”.

(b) Before use on a client, natural fiber, facial, acrylic, gel. nail-art, and makeup brushes used in
an establishment or school, on a client, shail be cleaned in the foilowing seguential manner:

(1) Remove all visible debris

(2) Clean by using a cleansing agent(s) such as: monomer, makeup brush liguid/spray
cleaner, alcohol.

(3) Dry brushes.

(4) Store all clean brushes in a clean, covered place which is labeled “Clean’.

(5) All brushes used on a client or soiled in any manner shali be placed in a_container
labeled “Dirty”, “Soiled” or "Contaminated”.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e) {d}, Business and Professions Code.
(15) Amend Section 987 to read as folloveo;

§ 987. Towels.

(a) After a towel_sheet, robe, linen or smock has eree been used once, it shall be deposited in
a closed container receptacis-and not used until properly laundered and sanitized.

(b) Towels, sheets, robes, linens and smocks shall be laundered either by reguiar commercial
laundering or by a noncommercial Jaundering process which includes immersion in water at
least 140 160°F for not less than fiteen-{15) twenty-five (25) minutes during the washing or
rinsing operation.

(c) All ciean towels, sheets, robes, linens and smocks shail be stored in clean, closed cabinets
or a clean, closed container.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(16) Amend Section 988 to read as follows:

§ 988. Liquids, Creams, Powders and Cosmetics.

(a) All liquids, creams, waxes, shampoos, gels and other cosmetic preparations shall be kept in
clean, and closed containers. Powders may be kept in clean shakers.
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(b) All bottles and containers shali be distinctly and correctly fabeled to disclose their contents.
All botties and containers containing poisonous sul..tances shall be additionally and
distinctly marked as such. Poisonous substances that are maintained in the manufacturer-
labeled container are not required to have additional labeling.

(c) When only a portion of a cosmetic preparation is to be used on a client patren, it shall be
removed from the bottle or container in such a way as not to contaminate the remaining
portion.

{1) This provision does not apply to cosmetic preparations that have been demonstrated
to be unlikely to transmit pathogens, (e.g. nail polish. artificial nail monomer liguids)

(d) Pencil cosmetics shall be sharpened before each L_2.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

{17) Amend Section 989 to read as follows:

§ 989. Prohibited Hazardous Substances/Use of Products.
No establishment or school shall;
a) Have have on the premises cosmetic products containing hazardous substances which

l_qave—been banned by the U.S. Feod-and Drug Administration for use in cosmetic products:

alafaa¥=tda

a T=T L

b) Have on the premises methyl methacrylate mondmer and/ar methyiene chioride.
¢) Use a product in 2 manner that is disapproved by the FDA, Occupational Safety and Health
Administration or EPA.

Note: Authority cifed: Section 7312, Business and Professions Code. Reference: Section
7312(e}, Business and Professions Code.

(18) Amend Section 990 to read as follows:

§ 990. Headrests, Shampoo Trays and Bowls, and Treatment Tables.

(@) The headrest of chairs shall be covered with a clean towel or paper sheet for each client

patron.

(b) Shampoo trays and bowls must be cleansed with soap and water or other detergent after
each shampoo, kept in good repair and in a sanitary condition at all times.
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(c) Treatment tables must be covered with either a-clean sheet-of-examination treatment table
paper, a clean towel or a clean sheet, after each use. for-each-patron-After a towel or sheet has
been used once, it shail immediately be removed from the {reatment table and be deposited in a
closed container and not used again until it has been properly laundered and sanitized.
Treatment table paper shall be immediately disposed of after a singie use.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(19) Amend Section 991 to read as follows:

§ 991. Invasive Procedures.

(a) No licensee may use a product, device, machine ¢ Jther technigue or combination of the
same, which results in the removal destruction, incision oLgercmgLof a chent s skin beyond the

epidermis. perform
body. Any such act shalil be considered an invasive piucedure.

(b) Invasive procedures include, but are not limited to e foliowing:
(1) Application of electricity which physically contracts the muscle.

(2) Application of topical lotions, creams, serums or other substances which affestiving
tissue. require a medical license to purchase.

(3) Penetration of the skin by metal needles, e~<ept electrolysis needles/wire filaments.

{(4) Abrasion and/or exfoliation of the skin below the nen-living; epidermal layers.

(5) Removal of skin by means of a razor-edged instrument: tool or similar device,

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7316, 7320, 7320.1, Business and Professions Code.

(20) Amend Section 992 to read as folio..s:

§ 992. Skin Reeling—Exfoliation.
(a) Only the nen-living;-uppermost-layers-of-the facial upper layer of the skin, known as

the epidermis, may, by any method or means, be removed, and then only for the
purpose of beautification-improving the appearance of the skin.

(b) Skin removal techniques and practices which res s in destruction of living tissue beyond

the epidermal layer of the skin is prohibited. affect-the-living-layers-of thefacial skin known-as
the-dermis—areprohibited-and-constitule the prastice ~f-medicine-
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(c) Only-commersially-available over-the-counter products that are not sold for physician’s use

only ma _y be used for the purpose of skln exfoha’uon #eﬂh@reme#al—eﬁae;ai—skm—fepthe

{d) All skin exfoliation products must be applied using the manufacturer’s instructions for health
and safety.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7316, and 7320, Business and Professions Code.

{21) Amend Section 993 to read as follows:

§ 993. Prohibited Instruments-Tools.

(a) No establishment or school shail have on the premises or use any razor-edged orother

device-or-tool for the purpose of which-is-designed-te-remove removing calluses or other similar
procedures.

(b) No establishment or school shall have on the premises or use any needie-like tool
instrument whish-s used for the purpose of extracting skin blemishes and other similar
procedures.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7320, and 7320.1, Business and Professions Code.

(22) Amend Section 994 to read as follows:

§ 994. Cleanliness and Repair.

(a) Establishments and schools shall keep the floors, wails, woodwork, ceilings, furniture,
furnishing, and fixtures clean and in good repair.

(b) No establishment or school shail permit an accun:uiation of waste, hair clippings or refuse.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.
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The subject of Permanent Waving and Chemical Straightening shall include, but is not limited
to, the following techniques and procedures: Hair analysis, acid and alkaline permanent waving,
chemical straightening including the use of sodium hydroxide and other base solutions.

Hair Coloring and Bleaching (60 hours of Technical Instruction and 50 Practical Operations)

The subject of Hair Coloring and Bieaching shali incluc'~, but is not limited to, the following
techniques and procedures (also inciuding, the use of ..mi-permanent, demi-permanent and
temporary colors): Hair analysis, predisposition and strand tests, safety precautions, formula
mixing, tinting, bleaching, high and low lights, and the *'=e of dye removers

Hair Cutting (20 hours of Technical Instruction and 80 ~ractical Operations)

The subject of Hair Cutting shall include, but is not limited to, the following techniques and
procedures: Use of scissors, razor (shaper), electrical clippers/trimmers, and thinning (tapering)
shears for wet and dry cutting.

(2) 200 Hours of Technica! Instruction in Health and S=fety

The required subjects of instruction in Health and Safety shall be compieted with the minimum
hours of technical instruction for each subject-matter as follows:

Laws and Regulations (20 hours of Technical Instruction)

The subjects of Laws and Regulations shal! include, but is not limited to, the following issues:
The Barbering and Cosmetology Act and the Board's "ules and Regulations.

Health and Safety Considerations (45 hours of Technical Instruction)

The subject of Health and Safety shali include, but is not limited to, the foliowing techniques and
procedures: Cosmetology chemistry including the chemical composition and purpose of
cosmetic, nail, hair and skin care preparations. Eieme—tary chemical makeup, chemicai skin
peels and chemical and physical changes of matter. hazardous substances including training in
chemicals and health in establishments, protection from hazardous chemicals and preventing
chemical injuries, ergonomics, theory of electricity in rnsmetology, bacteriology, communicable
diseases, including HIV/AIDS, Hepatitis B, and staph and Material Safety Data Sheets.

Disinfection and Sanitation (20 hours of Technical Instruction)

The subject of Disinfection and Sanitation shall incluue, but is not limited to the following
techniques and procedures: Disinfection and sanitation including proper procedures to protect
the health and safety of the consumer as well as the technician. Proper disinfection procedures
for equipment used in establishments.

Disinfection shall be emphasized throughout the entire training period and must be performed
before use of all instruments and equipment.

Anatomy and Physiology (15 hours of Technical Inst. .ction)

The subjects of Anatomy and Physiology shall include, but is not limited to the following issues:
Human Anatomy, Human Physiology.

(3) 200 Hours of Technical Instruction and Practical 1raining in Esthetics



The required subjects of instruction in Esthetics shall t. completed with the minimum hours of
technical instruction and practical operations for each subject-matter as foflows:

Manual, Electrical and Chemical Facials (25 hours of Technicai Instruction and 40 Practical
Operations)

The subject of manual, electrical and chemical facials  all include, but is not limited to the
following techniques and procedures: Manual Facials  :luding cleansing, scientific
manipulations, packs, and masks. Electrical Facials inciude the use of electrical modaiities,
dermal lights and electrical apparatus, for facials and skin care purposes; however, machines
capable of producing an electrical current shall not be ied to stimulate so as to contract, or for
the purpose of contracting, the muscles of the body or face. Chemical Facials include chemical
skin peels, packs, masks and scrubs. Training shall emphasize that only the non-living,
uppermost layers of facial skin, known as the epidermis, may be removed, and only for the
purpose of beautification. All practical operations mus e performed in accordance with Section
992 regarding skin peeling.

Eyebrow Beautification and Make-up (25 hours of Tec 1ical Instruction and 30 Practical
Operations)

The subject of Eyebrow Beautification shalt include, buu is not limited to, the following issues:
Eyebrow Arching and Hair Removal, including the use of wax, tweezers, electric or manual, and
depilatories for the removal of superfluous hair.

The subject of Makeup shall include, but is not limitec' -2, the following issues: skin analysis,
complete and corrective makeup, lash-ard-brow-tinting, and the application of false eyelashes.

{4) 100 Hours of Technicai instruction and Practical Training in Manicuring and Pedicuring

The required subjects of instruction in Manicuring anc ’edicuring shall be completed with the
minimum hours of technical instruction and practical operation for each subject-matter as
follows:

Manicuring and Pedicuring {10 hours of Technical Instruction and 25 Practical Operations)

The subject of Manicuring and Pedicuring shall inclucue, but are not limited to, the following
issues: Water and oil manicure, including nail analysis, and hand/foot and arm/ankle massage.

Artificial Nails and Wraps (25 hours of Technical Instr<tion and 120 (nails) Practical
Operations)

Artificial nails including acrylic: liquid and powder brush-ons, artificial nail tips and nail wraps
and repairs

{c) The Board recommends that schools provide trairing in the area of communication skills that
includes professional ethics, salesmanship, decorurr ecord keeping, and client service
records.

Note: Authority cited: Sections 7312, 7362 and 7362.1(c), Business and Professions Code.
Reference: Sections 7316(b), 7321(d)(1), 7362, 736" 5(b) and 7389, Business and Professions
Code.



« Amend Section 950.9, Title 16, California Code of Regulations, as follows:

§ 950.9. Curriculum for Cosmetology Crossover Course for Barbers.

(a) The curriculum for students enrolied in a cosmetology crossover course for barbers shail
consist of a minimum of four hundred (400) clock hours of technical instruction and practical
operations covering those cosmetological practices that are not a part of the required training or

practice of a barber.

(b) For the purposes of this section, technical instruction shall mean instruction by
demonstration, lecture, classroom participation, or examination; practical operation shall mean
the actual performance by the student of a2 complete service on another person or on a

mannequin. Such instruction shall include:

Subject

(1) The Barbering and Cosmetology Act
and the Board's Rules and Regulations.
(2) Cosmetology Chemistry

(Shall include the chemicai composition
and purpose of cosmetic, nail, hair and
skin care preparations. Shall also

include the elementary chemical makeup,
chemical skin peels, physical and chemical
changes of matter.)

(3) Heaith and Safety/Hazardous Substances

(Shalt include training in chemicals and
health in establishments, material safety
data sheets, protection from hazardous
chemicals and preventing chemical injuries,
health and safety laws and agencies,
ergonomics, and communicable diseases,
including HIV/AIDS and Hepatitis B.)

(4) Theory of Electricity in Cosmetology
(Shall include the nature of electrical
current, principles of operating electrical
devices, and the various safety precautions
used when operating electrical equipment.)
(5) Disinfection and sanitation

(Shall include procedures to protect the
heath and safety of the consumer as well

finimum

Hours of Minimum
‘echnical Practical
nstruction Operations
10

5

20

5



as the technician. The ten required minimum

operations shall entai} performing all

necessary functions for disinfecting

instruments and equipment as specified in

Sections 979 and 980. Disinfection should

be emphasized throughout the entire training

period and must be performed before use of

all instruments and equipment.) 9
(6) Bacteriology, anatomy and physiology. o}
(7) Wet Hair Styling

(Shall include hair analysis, fingerwaving,

pin curling and comb-outs.) 0
(8) Thermal Hair Styling

(Shall include hair analysis, straightening,

waving, curling with hot combs and hot

curling irons.) -
(9) Permanent Waving

(Shall include hair analysis, sectioning

patterns, chemical and heat permanent

waving.) 0
(10) Chemical Straightening

(Shall include hair analysis and the use of

sodium hydroxide and other base solutions.) 5
(11) Haircutting

(Shall include hair analysis, basic guideline

and sectioning, the use of the razor,

scissors for wet and dry cutting.) 4
(12) Haircoloring and Bleaching

(Shall include hair analysis, predisposition
tests, safety precautions, formula mixing,
tinting, bleaching, and the use of dye
removers. Shall not include any credit for
color rinses.)

(A} Haircoloring

(B) Bleaching

(13) Scalp and Hair Treatments

(Shall include hair analysis, scientific
brushing.} 2
(14) Facials

{A) Manual

(Shall include cleansing, scientific manipulations,

packs, and masks.) 2
{B) Electrical

(Shail include the use of all electrical

modalities, including dermal lights and

electrical apparatus for facials and skin

care purposes.) 7
(C) Chemicals

(Shalt include chemical skin peels, packs,

masks and scrubs. Training shall emphasize

[FTIELN)

10

35

15

35

10

10

15



that only the non-living, uppermost layers of

facial skin, known as the epidermis, may be

removed, and only for the purpose of beautification.

All practical operations must be performed

in accordance with Section 992 regarding

skin peeling.) 10 15
(15) Eyebrow Arching and Hair Removal

(Shall include the use of wax, tweezers,

electric or manual, and depilatories for the

removal of superfluous hair.) - 5
(16) Makeup

(Shali include skin analysis, complete and

corrective makeup, tash-and-brow-tinting;

and the application of false eyelashes.) = 10
(17) Manicuring and Pedicuring

(A) Water and oil manicure, including nail

analysis, and hand and arm massage. 15

(B) Complete pedicure, including nail

analysis, and foot and ankle massage. 3

(C) Artificial nails

1. Acryiic: Liquid and powder brush-ons ‘ 10 Nails
2. Artificial nail tips ) 10 Nails
3. Nail wraps and repairs t 5 Nails

¢) The board recommends that schools provide training in the area of communication skills that
includes professional ethics, salesmanship, decorum, record keeping, and client service record
cards.

(d) No credit of any type shall be given for time spent - laundering towels or in washing or
scrubbing floors, walls, woodwork, toilets, or windows

Note: Authority cited: Sections 7312, 7362 and 7390, Business and Professions Code.
Reference: Sections 7316(b), 7321(d)(4), 7362, 7389 and 7390, Business and Professions
Code.






operations in the prior course than are required in a specific subject of the new course,
then the students balance of hours and operations in that subject shall be zero.

Taking section 2 noted above and applying it to a licensed cosmetologist who would like to
become a barber the cosmetologist would only need 200 hours in shaving to qualify to sit for
the examination. A Barber who would like to become a cosmetologist would need 200 hours in
esthetic and 10 hours in manicuring to qualify to sit for the examination.

Existing Curriculum

Topic Cosmetology hours Barber Hours
Hair Dressing 1100 1100
Shaving 0 200
Health and Safety 200 200
Esthetics 200 0
Manicuring 100 0

Problem:

The Board has an established curriculum for a cross-over course for a barber to a
cosmetologist and for a cosmetologist to a barber. Both of these courses are a minimum of
400 hours. This means that a cosmetologist who would also like to be a barber is completing a
total of 2000 hours (1600 for their cosmetology course + 400 for the cross over course (which
should be 1600 cosmetology course + 200 in shaving)).

A barber who would also like to become a cosmetologist is completing 1900 hours (1500 for
their barber course + 400 for the cross over course (which should be 1500 barbering course +
200 in esthetics + 100 in manicuring)).

According to the regulation noted above and the governing statute (Business and Professions
Code Section 7367) which states:

For students who change from one program of instruction to another, the board shall
grant credit from training obtained in one course that is identical to training required in
another course.

Recommendation:

The Board should eliminate the curriculum for barber and cosmetology crossover courses and
allow schools to grant credit for identical training regardless if the individual is a student or a
licensee. Should the Board approve this recommendation; staff will proceed with a statutory
change to 7367 to add “licensee” and changes to the regulations to remove the cross-over
curriculum.

It should be noted that approval of this recommendation aliows staff to begin the process and
public hearings will be required for any regulation change.
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BOARD OF BARBERING & COSMETOLOGY
BILL ANALYSIS

Author: Assembly Member Eggman Subject: Master Esthetician License
(Co-Author: Senator Wyland)

Bilt Number: AB 1153 Version: Amended September 11, 2013

Existing Law:

The Barbering and Cosmetology Act provides for licensure and regulation of cosmetologists,
barbers and electrologists. In addition, the Act establishes that skin care and manicuring are
both branches of cosmetology and licenses each of those areas as manicurists and
estheticians.

The esthetician scope of practice is defined in section 7316 (¢) (1), which states:

Within the practice of cosmetology there exists the specialty branches of skin care and nail
care.

(1) Skin care is any one or more of the following practices:

(A) Giving facials, applying make-up, giving skin care, removing superfluous hair from the
body of any person by use of depilatories, tweezers or waxing, or applying eyelashes to
any person.

(B) Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic
preparations, antiseptics, tonics, lotions or creams.

(C)Massaging, cleansing, or stimulating the face, neck, arms or upper part of the human
body by means of the hands, devices, apparatus, or appliances, with the use of
cosmetic preparations, antiseptics, tonics, lotions or creams.

Business and Professions Code section 7324 states the qualifications for admittance to the
esthetician examination are:

¢ |[s not less than 17 years of age,

e Has completed the 10™ grade in a public school of this state or its equivalent,

+ Is not subject to denial pursuant to section 480,

+ Has done any of the following:

(1) Completed a course in skin care from a school approved by the Board.




(2) Practiced skin care, as defined in this chapter, outside of this state for a period of time
equivaient to the study and training of a qualified person who has completed a course in
skin care from a school the curriculum of which complied with the requirements adopted
by the Board. Each three months of practice shall be deemed equivalent of 100 hours of
training for qualification under paragraph (1).

California Code of Regulations, section 950.3, states the curriculum for a skin care course
shall consist of 600 hours of technical instruction and practical training covering all practices of
an esthetician pursuant to section 7316.

This Bill:
This bill provides for the following:

Modifies the practice of skin care and defines the term, “facial”.
Establishes titie protection for master esthetician.
Clarifies that practice of medicine includes diagnosing injury, illness, or disease.
Adds section 7324.5 allowing for the Board to admit to an examination for a license as a
master esthetician to practice advanced skin care person who meets the following
gualifications:
Is not less than 17 years old
Has completed the 10 grade or its equivalent
Is not subject to denial pursuant to section 480
Has done at least one of the following:
o (Completed a course in advanced skin care that is approved by the Board
» Earned a national or international diploma or certification in advanced or master
esthetics that is recognized by the Board.
¢ Holds a current esthetician's license pursuant to Section 7324 and either:
(A) Provides satisfactory evidence that he or she has worked as an esthetician for a
minimum of 2,000 client contact hours, at least 500 hours of which consisted of
supervised, advanced skin care treatments.
(B) Has completed continuing education coursework in advanced skin care that
complies with requirements established by the board and demonstrated that he or
she has worked as a master esthetician for a period of time established by the
board prior to the effective date of the act that added this section.
+ Defines the scope of practice for a Master Esthetician to include:
1. Everything that basic estheticians can perform.
2. Use of manual and mechanical exfoliation devices or a combination of such
devices on the top layer of the skin of the face or body. (Microdermabrasion)
These devices shall be used with the intent of improving the appearance of
the skin.
a. Devices must be nonprescriptive, pursuant to FDA guidelines
b. Not designed to remove diseased or unwanted tissue or destroy live
tissue.
3. Allows for specified extraction technigues, such as:
a. needle-like metal extractor tools
b. disposable lancets
4. Advanced facial massage techniques, such as manual lymphatic drainage.
5. Allows for body treatments that use water, appliances, devices and cosmetic
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preparations intended to improve the appearance of the skin.
* Establishes that the advanced skin care course is not less than 1200 hours.

e Establishes an application and examination fee be the actual cost to the Board.
e Establishes a license fee for a master esthetician to be not more than $40.

Analysis:

The beauty industry is constantly changing. This bill will allow segue for the Board to keep
pace with the changes facing the esthetic community. Staff met with the bill’s authors and
coalition supporters and presented the following suggested amendments. The bill author's
stated amendments would be considered and possibly inciuded into the bill by January 2014,

General Issues
The bill continuously uses the term “Advanced skin care”, as opposed to "Master esthetics”.

» Staff recommends: Removal of the term “Advanced”, inclusion of the term
“Master”.

Scope of Practice

1. The bill does not address Business and Professions Codes section 7316(b) which
addresses scope of practice of cosmetology. Currently, a cosmetologist can perform all
functions within the scope of practice for an esthetician. The cosmetologist attends a
program of 1600 hours and the esthetician attends 600 hours. Cosmetologists should
only be allowed to perform the tasks allowed by a basic esthetician. Cosmetologists
should not be allowed to perform master esthetic procedures without additional training
and testing.

» Staff recommends: Text should be included clarifying exactly what esthetic
practices will be allowed in the cosmetology scope of practice, without additional
training. These listed practices should mirror those allowed by a basic
esthetician.

2. The bill does not currently provide a basic esthetician with the scope of practice to
perform manual exfoliation procedures, such as microdermabrasion.

» Staff recommends: Existing statute be clarified to include microdermabrasion
for the basic esthetic and cosmetology scope of practice.

3. The bill does not address the fact that Business and Professions Codes section 7316
(b) (4) and section 7316 (c) (1) (B) are inconsistent in the issue of superfluous hair
removal. As cited currently, cosmetologists are allowed to remove hair by the use of
devices or appliances of any kind or description, except by the use of light waves,
commonly known as rays.




» Staff recommends: In addition to the already stated venues available to
estheticians and cosmetologists to remove superfluous hair, change text to
reflect that estheticians are allowed to remove hair by the use of devices or
appliances of any kind or description, except by the use of light waves,
commonly known as rays. Make the constraints on cosmetologists the same as
a basic esthetician.

Practice of Medicine

Section 7320 of the Business and Professions code has been amended to include restrictions
on the diagnosing of injury, illness or disease.

» Staff recommends: The addition of the word “treating”. The new statute would
read, “This chapter does not confer authority to practice medicine or surgery,
including diagnosing or treating injury, | 1ess or disease.”

Qualifications for Examination

The bill establishes three methods in which an individual would qualify to sit for an
examination.

Completion of a 1200 hour course in advanced esthetics. It is unclear if a licensee
holding a 600 hour esthetic license would have to take a full 1200 additional hours to
qualify to sit for the master esthetic examination.

> Staff recommends: Text should be added clarifying that a licensee who
currently holds a basic esthetic license are only required 600 hours of Master
esthetic training to qualify to sit for the master esthetic examination.

Earned a national or international diploma or certification in advanced or master
esthetics that is recognized by the Board. It is unclear what national or international
diplomas exist. The Board does not currently have this authority for any of its license
types.

» Staff recommends: Deletion of proposed qualification.

Holds a current esthetician ficense and shows proof of either working as an esthetician
for a minimum of 2,000 client contact hours (of which 500 hours are supervised
advanced skin care treatments) or completion of continuing education in advanced skin
care and proof that he or she has worked as a master esthetician for a period of time.

It is unclear how the Board would verify the 2,000 hours as well as why an esthetician
would be supervised for 500 hours. Any evidence or proof to be provided to the Board
to indicate that a licensed esthetician is performing advanced skin care would require
working out of the scope of practice for a basic esthetician.

> Staff recommends: Deletion of proposed qualification.




Examination

Currently, there are two States that license and examine for an advanced esthetician license.
Both States utilize the NIC (national) examination. The Candidate Information Bulletin for the
national practical advanced esthetician examination indicates that the core domain services of
the advanced esthetician are as follows:

Cleansing the face

Manual Lymphatic Drainage

Ultrasonic Exfoliation Treatment

Jessner's or 20% BHA Chemical Peel

Particle Microdermabrasion

Advanced Facial Treatment-LED

Electricity and Electrical Equipment-Microcurrent

Advanced Body Treatment-Dry Exfoliation and Mud or Seaweed Mask

The Candidate Information Builetin for the national written examination for advanced
esthetician indicates the following domain services:
« Skin Analysis
Exfoiiation Methods
Electricity and Use of Various Electrical Equipment
Advanced Methods of Hair Removal-Including Laser and Light
Advanced Facial Treatments
Advanced Body treatments
Lymphatic Drainage
Pre/Post-Operative Treatments

Based on this information, the Board would not be able to adopt the national examination as it
currently exits. Business and Professions Code section 7320.5 states that any licensee of the
Board who uses a laser is guilty of a misdemeanor. in addition, section 7320 specifies that the
chapter confers no authority to practice medicine or surgery.

The information contained in the national examination may present a situation where a
licensee crosses into the medical profession and because it specifically tests on the use of
lasers which is a medical procedure. The examination could not be adopted as it currently
exists.

Fiscal Impact:

Programming costs would be involved to add a new license type to the Board's database,
however, because of the current status of the Breeze implementation this cost is unknown.

in addition, the Board may have to develop its own examination or work with the NIC to modify
the examination. The initial estimated costs to revise the Master Esthetic exam from NIC are
approximately $41,000 (including language transiation costs). The Board is potentially looking
at a minimum cost of $100,000.

Staff Recommendation:

Staff recommends the Board take a support if amended position.










AMENDED IN ASSEMBLY SEPTEMBER 11, 2013
AMENDED IN ASSEMBLY APRIL 16,2013

CALIFORNIA LEGISLATURE-—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1153

Introduced by Assembly Member Eggman
{Coauthor: Senator Wyland)

February 22, 2013

An act to amend Sections 7376, 7320, 7324,-7364, 7396, and 7423
of. and io add Sections 7320.6-and, 7324.5, and 7364.5 to, the Business
and Professions Code, relating to barbering and cosmetology.

LEGISLATIVE COUNSEL’S DIGEST

AB 1153, as amended, Eggman. Master esthetician: license.

Existing law, the Barbering and Cosmetology Act, provides for the
licensure and regulation of barbers and cosmetologists, including the
practice of skin carc by licensed esthcticians, by the State Board of
Barbering and Cosmetology in the Department of Consumer Affairs.
The act defines skin care and requires an applicant for an esthetician
license to complete an application, pay an application and examination
fee, pass the examination, and mect other educational and practice
qualifications such as the comipletion of an approved skin care course
of instruction that ineludes no less than 600 hours of practical training
and technical instruction that accords with the curriculum established
by the board. A violation of the act is a crime, unless otherwise provided.

This bill would modify the practice of skin care, including defining
“facial” for these purpases. The bill would provide for the licensure
and regulation of master estheticians, as defined. The bill would require
an applicant for a master esthctician license to complete an apphcation,
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pay an application and examination fee, pass the examination, and meet
other educational and practice qualifications, such as the completion
of'a 1,200-hour advanced skin care course approved by the board. The
bill would provide that an advanced skin care courseshall is required
to consist of not less than 1,200 hours of practical training and technical
instruction in accordance with a curriculum established by board
regulation -This 7%e bill would also prohibit 2 person who is not licensed
as a master esthetician from representing himself or herself as 2 master
esthetician. The bill would also clarify that the prohibition on those
licensed to engage in barbering, cosmetology, skin care, nail care, and
electrolysis to practice medicine or surgery extends to diagnosing iijury,
illness, or disegse. Because a violation of these provisions would be a
crime, the bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencics and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal commiitee: yes.
State-mandarted local program: yes.

The people of the State of California do enact as follows:

| SECTION 1. Section 7316 of the Business and Professions

2 Code is amended to read:

3 7316. (a) The practice of barbering is all or any combination

4 of the following practices:

5 (1) Shaving or trimming the beard or cutting the hair.

6 (2) Giving facial and scalp massages or treatments with otls,

7 creams, lotions, or other preparations cither by hand or mechanical

8 appliances.

9 (3) Singeing, shampooing, arranging, dressing, curling, waving,
10 chemical waving, hair relaxing,-of dyeing the hair, or applying
11 hair tonics.

12 (4) Applying cosmetic preparations, antiscptics, powders, oils,
13 clays, or lotions to the scalp, face, or neck.

14 (5) Hatrstyling of all textures of hair by standard methods that
15 are current at the time of the hairstyling,

16 (b) The practicc of cosmetology is all or any combination of
17  the following practices:
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(1) Arranging, dressing, curling, waving, machineless permanent
waving, permanent waving, cleansing, cutting, shampooing,
rclaxing, singeing, bleaching, tinting, coloring, straightening,
dycing, applying hair tonics to, beautifying, or otherwisc treating
by any means, the hair of any person.

(2) Massaging, cleaning, or stimulating the scalp, face, neck,
arms, or upper part of the human body, by mcans of the hands,
devices, apparatus, or appliances, with or without the use of
cosmetic preparations, antiseptics, tonics, lotions, or crea s.

(3) Beautifying the face, neck, arms, or upper part of the human
body, by use of cosmetic preparations, antiseptics, tonics, lotions,
Or creams.

(4) Removing superfluous hair from the body of any persor by
the use of depilatories or by the use of tweezers, chemicals, or
preparations or by the use of devices or appliances of any kind or
description, except by the use of Hght waves, commonly known
as 1ays.

(5) Cutting, trimming, polishing, tinting, coloring, clcansing,
or manicuring the nails of any person.

{6) Massaging, cleansing, treating, or beautifying the hands or
fect of any person.

(c) Within the practice of cosmetology there exist the specialty
branches of skin care and nail care.

(1) Skin care is any onc or more of the following practices:

persen:

(A) Giving facials, which is defined as superficial exfoliation
procedures on the top layer of the skin (stratum corneum) using
commercially avoilable products, in  accordance with the
marufacturer’s written instructions, including, buf not fimited to,
all of the following:

{1} Monual scrubs, including mechanical brush use.

(ii) Superficial chemical exfoliation.

(iii) Enzymes or herbal exfoliators, or both.

{iv) Exmraction with a nonneedle extraction tool.

{B) Removing superfluous hair from the body of any person by
the use of depilatories, tweezers, sugaring, chemicals, waxing, or
mechanical means.
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(C) Applving makeup or eyelashes to any person.

(D} Beautifying the face, neck, arms, or upper part of the human
body, by use of cosmetic preparations, antiseptics, tonics, lotions,
0T creams.

€)

(E) Massaging, cleaning, or stimulating the face, neck, arms,
or upper part of the human body, by means of the hands, devices,
apparatns, or appliances, with the usc of cosmetic preparations,
antiseptics, tonics, lotons, or creams.

(2) Nail care is the practice of cutting, trimming, polishing,
colering, tinting, cleansing, manicuring, or pedicuring the nails of
any person of massaging, cleansing, or beaut:fving from the elbow
to the fingertips or the knee to the toes of any person.

(d) The practice of barbering and the practice of cosmetology
do not include any of the following:

(1) The mere sale, fitting, or styling of wigs or hairpieces.

(2) Natural hair braiding. Natural hair braiding is a service that
resuits in tension on hair strands or roots by twisting, wrapping,
weaving, extending, locking, or braiding by hand or mechanical
device, provided that the service does not include haircutting or
the application of dyes, reactive chemicals, or other preparations
to alter the color of the hair or to straighten, curl, or alter the
structure of the hair.

(3) Threading. Threading is a technique that results in removing
hair by twisting thread around unwanted hair and pulling it from
the skin and the incidental trimming of eyebrow hair.

(e} Notwithstanding paragraph (2) of subdivision (d}, a pcrson
who cngages in natural hairstyling, which is defined as the
provision of natural hair braiding services together with any of the
services or procedures defined within the regulated practices of
barbering or cosmetology, is subject to regulation pursuant o this
chapter and shall obtain and maintain a barbering or cosmetology
license as applicable to the services respectively offered or
performed.

() Elcctrolysis is the practice of removing hair from, or
destroying hair on, the human body by the usc of an electric needle
only.

“Electrolysis™ as uscd in this chapter includes clectrolysis or
thermolysis.
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by board regulation. The advanced skin care course is not g
requirement of obtaining an esthetician license.

SEC. 7. Section 7396 of the Business and Professions Code is
amended to read:

7396. The form and content of a license issucd by the board
shall be determined in accordance with Section 164.

The license shall promincntly state that the holder is licensed as
a barber, cosmetologist, esthetician, master esthetician, mamicurist,
electrologist, or apprentice, and shall contain a photograph of the
licensee.

SEC. 8. Section 7423 of the Business and Professions Codc is
amended to rcad:

7423. The amounts of the fees required by this chapter relating
to licenscs for individual practitioners arc as follows:

(a) (1) Cosmetologist application and cxamination fee shall be
the actual cost to the board for developing, purchasing, grading,
and administering the examination.

(2} A cosmetologist nitial license fee shall not be more than
fifty doliars ($50).

{b) (1) An esthetician—er—master-esthettetan application and
cxamination fee shall be the actual cost to the board for developing,
purchasing, grading, and administering the examination.

(2) An esthetician-ormaster-esthetieran initial license fee shall
not be more than forty dollars ($40).

{c) (1) A masier esthetician application and examination fee
shall be the actual cost ro the board for developing, purchasing,
grading, and administering the examination.

(2) A master esthetician initial license fee shall not be more
than forty dollars ($40).

fe)

{d) (1Y A manicurist application and examination fee shall be
the actual cost to the board for developing, purchasing, grading,
and administering the ¢xamination.

(2) A manicurist initial hcense fee shall not bc more than
thirty-five dollars ($35).

td)

fe) (1) A barber application and examination fee shail be the
actual cost to the board for developing, purchasing, grading, and
administering the cxamination.

uy
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{2) A barber imitial license foe shall be not more than fitty dolars
{8500,

(f) (1) An clectrologist application and examination fee shall
be the actual cost to the board for developing, purchasing, grading,
and administering the examination.

{2) An electrologist initial license fee shall be not more than
fifty dollars ($50).

&3

(2} An apprentice application and license fee shal! be not more
than twenty-five dollars ($25).

tg
(h} The license renewal fee for individual practitioner licenses
that are subject to renewal shall be not morc than fifty dollars
($50).

th

i} Notwithstanding Section 163.5 the license renewal
delinquency fee shall be 50 percent of the rencwal fee in eftect on
the date of rencwal.

ﬁa .

(7} Any preapplication fee shall be established by the board in
an amount sufficient to cover the costs of processing and
administration of the preapplication.

SECH

SEC. 9. No reimbursement is required by this act pursuant to
Section 6 of Article XITIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district wiil be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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Senate Bill No. 308

CHAPTER 333

An act to amend Sections 5810, 3812, 7200, 7215.6, 7303, and 7362 af,
and to add Sections 5806, 5807, and 5811.1 to, the Business and Professions
Code, relating to professions and vocations.

[Approved by Governor September 23, 2013, Filed with
Secretary of State Scpiember 23, 2013}

LEGISLATIVE COUNSEL’S DIGEST

5B 308, Lieu. Professions and vocations.,

{1) Existing law authorizes a certified interior designer, as defined, to
obtain a stamp from an interior design organization, as defined. that uniquely
identifies the designer and certifies that he or she meets certain qualifications
and requires the use of that stamp on all drawings and documents submitted
to any governmental agency by the designer. Existing law provides that
these provisions are repeaied on January 1, 2014, und shall be subject to
review by the Joint Sunset Review Committee.

This bili would instead repeal those provisions on January 1, 2018, and
would make themn subject to review by the appropriate policy committees
ot the Legislature.

The bill would require a certified interior designer to use a written contract
that incindes specified information when contracting to provide interior
design services to a client pursnant to these provisions and require thar
nothing in these provisions profubit interior design or interior decorator
services by any person or refail activity.

The bill would require all meetings of an interior design organization o
be subject to the open meeting requirements applicable to state agencies.

(2) Existing law provides for the licensure and regulation of various
businesses and professions by boards within the Department of Consumer
Affairs, including the State Board of Guide Dogs for the Blind. Existing
law requires that the board consist of certain members. Existing faw
establishes a pilot project to provide an arbitration procedure for the purpose
of resolving disputes between a guide dog user and a licensed guide dog
school, as specified. Existing law repeals these provisions on January 1,
2014.

This bill wouid extend the operation of these provisions uniil January 1,
2018,

{3) Existing law provides for the licenswre and regulation of barbering
and cosmetolegy by the State Board of Barbering and Cosmetology and
authorizes the board to appoint an executive officer. Under existing law,
these provisions are repeaied on January 1, 2014,
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This bill would instead repeai these provisions on January 1, 2016, and
specify that the board would be subject to review by the appropriate policy
committees of the Legislature upon repeal.

Existing law provides that a board-approved school of barbering and
cosmetology is one that is licensed by the Bureau for Private Postsecondary
Education or a public school in the state, and offers a course of instruction
approved by the board.

This bilt would require a school to be approved by the board before 11 is
approved by the Bureau for Private Postsecondary Education and authorize
both entities to simullangously process a school’s application for approval.
The bill would also aothorize the board to revoke, suspend, or deny its
approval of a school on specified grounds.

The people of the State of California do enact as follows:

SECTION 1. Section 5806 is added to the Business and Professions
Code. to read:

5806. Nothing in this chapter shall prehibit interior design or interior
decorator services by any person or retail activity.

SEC. 2. Section 5807 is added to the Business and Professions Code, 10
read:

5807. (a) A certified interior designer shall use a written contract when
contracting to provide mierior design services to a client pursuant to this
chapter. The written contract shall be executed by the certified interior
designer and the client, or his or her representative, prior to the certified
interior designer cornmencing work. The written contract shall include, bt
not be limited to, all of the follewing:

{1) A description of the services to be provided o the client by the
certified interior designer.

(2) A description of any basis of compensation applicable to the contract
and the method of payment agreed upon by the parties.

{3} The name, address, and certification number of the certified interior
designer and the name and address of the client.

{4) A descriplion of the procedure that the certified interior designer and
the cHent will use to accommedate additional services.

(3} A description of the procedure to be used by any party to terminatce
the coniract.

(6) A three-day rescission clause in accordance with Chapter 2
{commencing with Section 1683) of Title 5 of Part 2 of Division 3 of the
Civil Code.

{7y A written disclosure stating whether the certified interior designer
carries errors and omissions insurance.

(b) Subdivision {(a) shali not apply to any of the following:

{1} Intertor design services rendered by a certified interior designer for.
which the client will not pay compensation.
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(2) Tnterior design services renderaed by a certified intertor designer to
any of the following:

{A) An architect licensed under Chapter 3 {commencing with Section
3500).

(B} A landscape architect licensed under Chapter 3.5 (commencing with
Section 5613).

{Cy An engineer licensed under Chapter 7 {commencing with Section
§700).

{¢) As used in this section, “writien contract” includes a contract in
electronic form.

SEC. 3. Section 5810 ofthe Business and Professions Code is amended
1o read;

3810. (a) This chapter shall be subject to review by the appropriate
policy committees of the Legislature.

(b} This chapter shall remain in effect only until January 1, 2018, and as
of that dale is repealed, unless a later enacted statute, that 1s enacted before
Jamuary 1, 2018, deletes or extends that date.

SEC. 4. Section 5811.7 is added to the Business and Professions Code,
o read:

581%.1. The meetings of an interior design organization issuing stamps
under Section 5801 shall be subject to the riles of the Bagley-Keene Open
Meeting Act (Article 9 {commencing with Section 11120} of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code).

SEC. 3. Section 5812 of the Business and Professions Code is amended
to read:

5812, Itis anunfair business practice for any person to represent or hold
himself or herself out as, or to use the title “certified interjor designer” or
any other term, such as “licensed,” “registered,” or “CID,” that implies or
suggests that the person is certified as an interior designer when he or she
does not hoid a valid certification as provided in Sections 5800 and 3801.

SEC. 6. Section 7200 of the Business and Professions Code is amended
to read:

7200. (a)} There isin the Depariment of Consumer Affans a State Board
of Guide Dogs for the Blind in whom enforcement of this chapter is vested.
The board shall consist of seven members appointed by the Governor. One
member shall be the Director of Rehabilitation or his or her designated
representative. The remaining members shall be persons who have shown
a particular interest in dealing with the problems of the blind, and at least
two of themn shall be blind persons who use guide dogs.

(b} This section shall remain in effect only until January t, 2018, and as
ol that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2018, deletes or extends that date. Notwithstanding any other
taw, the repeal of this section renders the board subject to review by the
appropriate policy committees of the Legislature.

SEC. 7. Section 7215.6 of'the Business and Professions Code is amended
to read:
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7215.6. (a} Inorder o provide a procedure for the resolution of disputes
between guide dog users and guide dog schools relating to the continved
physical custody and use of a guide dog, in all cases except those in which
the dog user js the unconditional legal owner of the dog, the following
arbitration procedure shall be established as a pilot project.

(b} This procedure establishes an arbitration panel for the setilement of
disputes between a guide dog user and a ticensed guide dog school regarding
the continued use of a guide dog by the user in all cases except those in
which the dog user is the unconditioual legal owner of the dog. The disputes
that may be subject to this procedure concern differences between the user
and school over whether or not a guide dog should continue to be used,
differences between the user and school regarding the freatment of a dog
by the user, and differences over whether or not a user should continue to
have custody of a dog pending investigation of charges of abuse. [t
specifically does not address issues such as admissions to schools, traming
practices, or other issues relating to school standards. The board and its
representative are not parties to any dispute described in this section,

{c) The hcensed gutde dog schools in California and the board shall
provide to guide dog users graduating from guide dog programs in these
schools a new avenue for the resolution of disputes that involve continued
use of a guide dog, or the actual physical custody of a guide dog. Guide dog
users who are dissatisfied with decisions of schools regarding continued
use of guide dogs may appeal to the board to convene an arbitration panet
compuosed of alt of the following:

{1) One person designated by the guide dog user.

(2) One person designated by the licensed guide dog school.

(3} A representative of the board who shall coordinate the activities of
the panel and serve as chair.

{d} If the guide dog user or guide dog school wishes to utilize the
arbitration panel, this must be stated in writing to the board. The findings
and decision of the arbitration panel shall be final and binding. By voluntarily
agreeing to having a dispute resolved by the arbitration panel and subject
to its procedures, each party to the dispute shall waive any right for
subsequent judicial review.

{e) (1) A licensed guide dog school that fails to comply with any
provision of this section shall automatically be subject to a penalty of two
hundred fifty doliars ($250) per day for each day in which a violation occurs.
The penalty shall be paid to the board. The license of a guide dog school
shall not be renewed until all penalties have been paid.

(2) The penalty shall be assessed without advance hearing, but the licensee
may apply to the board for a hearing on the issue of whether the penalty
should be modified or set aside. This application shall be in writing and
shall be received by the board within 30 days after service of notice of the
penalty. Upon receipt of this written request, the board shall set the matter
for hearing within 60 days.

() Asa general rule, custody of the guide dog shall remain with the guide
dog user pending a resolution by the arbitration panel. In circumstances
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where the immediate health and safety of the puide dog user or guide dog
is threatened, the licensed school may take custody of the dog at once.
However, if the dog is removed from the user’s custody without the uger’s
concurrence, the school shali provide to the board the evidence that caused
this action to be taken at once and without fail; and within five calendar
days a special committee of two members of the board shall make a
determination regarding custody of the dog pending hearing by the arbitration
panel. _

{#) {1} The arbitration panel shall decide the best means to defermine
final resolution in each case. This shall include, but is not limited to, a
hearing of the matter before the arbitration panel at the request of either
party to the dispute, an opportunity for each party in ihe dispute to make
presentations before the arbitration panel, examination of the written record,
or any other inquiry as will best reveal the facts of the disputes. In any case,
the panel shall make its findings and complete its examination within 43
calendar days of the date of filing the request for arbitration, and a decision
shall be rendered within 10 calendar days of the examination.

{2} All arbitration hearings shall be held at sites convenient to the parties
and with a view to minimizing costs. Fach party to the arbitration shall bear
ils own costs, except that the arbitration panel, by unanimous agreement,
may modify this arrangement.

(W) The board may study the effectiveness of the arbitration panel pilot
project in expediting resolution and reducing confliet in dispules between
guide dog users and guide dog schools and may share its findings with the
Legislature upon request.

{1) This section shall remain in effect only until January 1, 2018, and as
of that date is repeaied, unicss a later enacted statute, that is enacted before
January 1, 2618, deletes or extends that date,

SEC. 8. Section 7303 of'the Business and Professions Code is amended
to read:

7302. {a) Notwithstanding Article 8 (commencing with Section 9148)
of Chapter 1.5 of Part | of Division 2 of Title 2 of the Government Code,
thereis in the Depariment of Consumner Affairs the State Board of Barbering
and Cosmetology in which the administration of this chapter is vested.

{b} The board shall consist of nine members. Five mnembers shall be
public members, and four members shall represemt the professions. The
Governor shall appoint thiee of the public members and the four professional
members. The Senate Committee on Rules and the Speaker of the Assembly
shatl each appoint one public member. Members of the board shall be
appoinied for a term of four years, except that of the members appointed
by the Governor, two of the public members and two of the professions
members shail be appointed for an initial term of two years. No board
member may serve longer than two consecutive ferms.

{c) The board may appoint an executive officer who is exempt from civil
service, The executive officer shall exercise the powers and perform the
duties delegated by the board and vested in him or her by this chapter. The
appointment of the executive officer is subject to the approval of the director.
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T the event thai a newly authorized board replaces an existing or previous
bureau, the director may appoini an interim execulive officer for the board
who shall serve temporarily unti the new beard appoints a permanent
excoutive officer.

{d) The executive officer shal} provide examiners, inspectors, and other
personnel necessary to carry out the provisions of this chapter,

(&) This section shal] remain in effect only until Janvary 1, 2016, and as
of that date is repealed, uniess a [ater enacted statute, that is enacted before
January I, 2016, deletes or extends that date. Notwithstanding any other
law, the repeal of this scction renders the board subject to review by the
appropriate policy committees of the Lepisiature.

SEC. 9. Section 7362 of the Business and Professions Code is amended
0 read:

7362, {(a} A school approved by the board i1s one that is first approved
by the board and subsequently approved by the Bureau for Private
Postsecondary Education or 1s a public school in this state, and provides a
course of instruction approved by the board. However, notwithstanding any
other taw, both the board and the Bureau for Private Postsecondary Education
may stmuitaneousty process a school’s application for approval.

{by The board shall detenmine by regulation the required subjects of
instruction to be completed n aif approved courses, including the minimum
hours of technical ingtruction and miniimum number of practical operations
for each subject, and shall determine how much training is required before
a student may begin performing services on paying patrons.

(¢) Notwithstanding any other law, the board may revoke, suspend, or
deny appreval of a school. in a proceeding that shall be conducted in
accordance with Chapter 3 {(commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code, when an owner or employee
of the school has engaged in any of the acts specified in paragraphs (1) to
{8), inclusive.

{1) Unprofessional conduct which mecludes, but is not limited to, any of
the following:

{A) Incompetence or gross negligence, including repeated failure fo
comply with generally accepted standards for the practice of barbering,
cosmetology, or electroiogy, or disregard for the heaith and safety of patrons.

{B) Repeated similar negligent acts.

{Cy Conviction of any crime substansially related to the qualifications,
functions, or daties of the owner of an approved school, in which case, the
records of conviction or a certified copy thereof shali be conclusive evidence
of the conviction.

{2} Repeated failure to comply with the rules governing health and safety
adopted by the board and approved by the State Departinent of Public Health,
for the regulation of board-approved schouols.

{3) Repeated failure to comply with the rules adopted by the board for
the regulation of board-approved schools.

(4) Continued practice by a person knowingly having an infectious cr
contagious disease.
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{5) Habityal drunkenness, or habitual use of, or addiction to the use of,
any controfled substance.

(6} Obtaining or attempting to obtain practice in any occupation ficensed
and regulated under this chapter, or money, or compensation in any form,
by fraudulent misrepresentation.

(7} Refusal to permit or interference with an inspection authorized under
this chapter.

(8} Any action or conduct that would have warranted the denial of a
school approval.
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Freelance Authorization
Page 2

¢ Answer specific questions related to background information (criminal and civil).
» Renewed yearly.

The cost of the application is $125.00. (application fee and authorization fee)
Enforcement of the authorization is handled on a complaint basis. Once a complaint is
filed with the Oregon State Board, an Oregon Board inspector contacts the authorization
holder and arranges for a visit to gather investigative information on the alleged
complaint. The investigator asks the authorization holder a series of predetermined
questions and compiles the information from the information gained from the
authorization holder and complainant, for resolution and/or disciplinary action. Oregon
currently has a licensee population of 52,897 personal licensees (3,836 barbers, 13,941
estheticians, 21,699 hair designers and 13,421 nail technicians)

Options:

With the prevalence of unlicensed acitivity, and the current industry trend of providing
services outside of a licensed establishment, for the convenience of the client, it is
recommended that the Board consider a viable way to ensure consumer safety. One
way this may be administered is by making available a Freelance Authorization. There
are two feasible ways to implement this authority.

Establishment Freelance Authorization - Option 1

This authorization would allow all current and active, licensed practitioners that were
employed by a licensed establishment holding a valid Freelance Authorization to offer
services outside the venue of a licensed establishment. Establishment owners who
hold such an authorization would be required the following:

e Submit a completed application for Freelance Authorization and the appropriate
fee.

» Indicate proof of a city business license, under the penalty of perjury.

¢ Provide a current copy of the Fictitious Business Name filing if applicant is
operating under a fictitious business name prior to applying for a Freelance
License. NOTE: Fictitious Business Name is not required if business includes
the real and true name of each owner.

e The holder of the Freelance Authorization must maintain a current roster of all
licensed professionals that work in the licensed establishment. This roster shall
include the name, contact information, personal license number and location of
services being performed, of all current employees utilizing the Freelance
Authorization. This employee roster should be made available to a Board
representative, upon request.

» Possess a current certificate of insurance showing not less than $100,000 for
public liability insurance for combined bodily injury and property damage.
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Personal Freelance Authorization — Option 2

This authorization would allow individuals to apply for and receive a Freelance
Authorization without being linked to any one establishment. Both the States of Oregon
and Washington have experienced success with this avenue. To ensure the health and
safety of consumers, the State of Oregon requires holders of this authorization to take
the Oregon State written exam, every two years. Individuals, who hold such an
authorization in California, would be required the following:

» Submit a completed application for Freelance Authorization and the appropriate
fee.

e Indicate proof of a city business license, under the penalty of perjury.

» Possess a current certificate of insurance showing not less than $100,000 for
public fiability insurance for combined bodily injury and property damage.

in addition, an establishment holder or licensee utilizing a Freelance Authorization must:

¢ Provide each client with a Board Consumer Notice (Board’s name, address and
telephone number) for comment, on any of the services received or on any of the
sanitary procedures followed while performing services.

» Display the licensee’s personal license number and if applicable, the
establishment license number on all advertising when soliciting freelance
business.

o Comply with the Board’s heaith and safety rules and regulations; and

* Be subject to random audits to verify compliance with health and safety rules and
regulations and licensing requirements.

¢ Must be renewed every two (2) years.

In the event that the above requirements are not met, the Board has in its authority to
revoke the authorization at any time.

Cautionary Note: If California were to decide to require applicants to perform a written
exam every two years, as does the State of Oregon, the Board would have to consider
the fiscal impact of the change. Our contract with PS! and the written exam would have
to be reviewed and receive possible revisions.

Estimated Fiscal Impact

Option 1 - The Board currently has 42,000 licensed establishments. It is estimated that
approximately 30 percent of these establishments will apply for the Freelance
Authorization. Based on this projection, the calculated additional staff needed to process
the increased application/renewal work ioad is 1.2 PY. The monetary impact to secure
additional staff is estimated at: $ 87,000 first year.
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Due to the scheduled impiementation of the Boards new Breeze Data System, the
programming costs associated with the Freelance Authorization are unknown.

Option 2 - The Board currently has 426,000 active personal licensees. It is estimated that
approximately 20 percent of these licensees will apply for the Freelance Authorization.
Based on this projection, the calculated additional staff needed to process the increased
application workload is 8 PY. The monetary impact to secure additional staff is estimated
at: $ 592,000 first year. Due to the scheduled implementation of the Boards new Breeze
Data System, the programming costs associated with the Freelance Authorization are
unknown.
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INFORMATION COLLECTION, ACCESS AND DISCLOSURE

*This statement is for your information.

The Information Practices Act, Sec. 1798.17 Civil Code, requires the following information to be provided when
collecting information from individuals.

AGENCY NAME:
Board of Barbering and Cosmetology

TITLE OF OFFICIAL RESPONSIBLE FOR INFORMATION MAINTENANCE:
Executive Officer

ADDRESS:
2420 Del Paso Road, Suite 100, Sacramento, CA 95834

INTERNFT ADDRFLS-

TELEPHONE AND FAX NUMBERS:
(916) 574-7570 phone (916) 575-7281

AUTHORITY WHICH AUTHORIZES THE MAINTENANCE OF THE INFORMATION:
Sections 7300 to 7457, inclusive, comprising Chapter 10 Division 3, of the California Business and Professions Code.

CONSEQUENCES OF NOT PROVIDING ALL OR ANY PART OF THE REQUESTED INFORMATION:
It is mandatory that you provide all information requested. Omission of any item of requested information will result in
the application being rejected as incomplete.

PRINCIPAL PURPOSE(S) FOR WHICH THE INFORMATION IS TO BE USED:
The information requested wiil be used to determine qualifications for licensure or certification to determine compliance
with the group and corporate practice provisions of the law and to establish positive identification.

ANY KNOWN OR FORESEEABLE DISCLOSURES WHICH MAY BE MADE OF THE INFORMATION:
Your compieted application becomes the property of the board and will be used by authorized personnel to determine
your eligibility for a license or certification. Information on your application may be transferred to other governmental or
law enforcement agencies. Pursvant to the California Public Records Act (Gov. Code Section 6250 et seq.) and the
Information Practices Act (Civ. Code Section 1798.61), the names and addresses of persons possessing a license or
registration may be disclosed by the department unless otherwise specifically exempt from disclosure under the law.
Consequently, the personal name and address information entered on the attached form(s) may become public
information subject to disclosure.

SOCIAL SECURITY NUMBER (SSN) DISCLOSURE

Disclosure of your social security number is mandatory. Section 30 of the Business and Professions Code and Public Law
94-455 [42 U.S.C.A. Section 405(c) (2) (C)] authorize collection of your social security number. Your social security
number will be used exclusively for tax enforcement purposes, for purposes of compliance with any judgment or order for
family support in accordance with section 17520 of the Family Code, or for verification of licensure or examination and
where licensure is reciprocal with the requesting state. If you fail to disclose your social security number, you will be
reported to the Franchise Tax Board, which may assess a $100 penalty against you.




1AB 1424
Effective July 1, 2012, the State Board of Equalization and the Franchise Tax Board may share taxpayer mformation with
the board. You are obligated to pay your state tax obligation and your license may be suspended if the state tax obligation
is not paid.
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7346, (a) YFor purposes of this chapter, "establishment" means any
premises, building or part of a building where any activity licensed
under this chapter is practiced.

(b} "Establishment® also includes any premises, building, or part
of a building in which natural hair styling i1s practiced for
compensation.

7346.1 (a) For purposes of this chapter, “"booth renter” means any portion of
a licensed establishment that is rented cut to an individual licensee for the
purpose of performing services regulated by the Act.

7347, Any person, firm, or corporation desiring to operate an
establishment shall make an application to the bureau for a license
accompanied by the fee prescribed by this chapter. The application
shall be reguired whether the person, firm, or corperation is
operating a new establishment or cbtaining ownership of an existing
establishment. If the applicant is obtaining ownership of an existing
establishment, the bureau may establish the fee in an amount less
than the fee prescribed by this chapter. The applicant, if an
individual, or each officer, director, and partner, if the applicant
is other than an individual, shall not have committed acts or crimes
which ars grounds for denial of licensure in effect at the time the
new application is submitted pursuant to Section 480. A license
issued pursuant to this section shall auvthorize the operation of the
establishment only at the location for which the license is issued.
Cperation of the establishment at any other location shall be
unlawful unless a license Ifor the new location has been obtained upon
compliance with this section, applicable to the issuance of a

license in the first instance.

7347.1 Any person desiring to operate a booth rental shall make application
to the board for a license accompanied by the fee prescribed by this chapter.
A person applyving for a bocth rental license shall have an active individual
license and shall not have any cutstanding fines. The applicant, shall noct
have committed acts or ¢rimes which are grounds for denial of licensure in
effect at the time the new application is submitted pursuant to Section 480,
A license issued pursuant to this section shall authorize the operation of
the beooth rental in the specified licensed establishment. Operation of the
boeth rental at any other location shall be unlawful unless a booth rental
license for the new location has been cbtained upon compliance with this
section, applicable to the issuance ¢f a license in the first instance,

7347.2 The board shall establish by regulation standards regarding the
operation of a booth rental including buft not limited tc¢ common areas, shared
equipment, and shared responsibilities between a bocoth renter and
establishment owner.

7424. The amounts of the fees payable under this chapter relating to
licenses to operate an establishment are as follows:

(a) The application and initial license fee shall be not more than eighty
dollars (5$80).

{b} The renewal fee shall be not more than forty dollars ($40}.

{c) The delinaquency fee is 50 percent of the renewal fee Iin effect on the
date of renewal.

(d} Any application and initial license fee for the change of cownership of an
existing establishment may be established by the beard in an amcunt less Lhan




the fee

prescribed for a new establishment, but sufficient to cover the costs

of processing the application and issuing the license.

7324.1

The amcunts of the fees payable under this chapter relating to licenses to

application and initial license fee shall be not more than eighty

operate a bocth renter are as feollows:
{z} The

dollars ($80).

(b} The

renewal fee shall be not more than forty dollars (3$40).

{(c) The

delingquency fee is 50 percent of the renewal fee in effect on the

date of

renewal.
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1.1 Define and streamline the written appeals process through the development
of procedures and regulations.

1.2 Develop a stronger disciplinary action policy on third-time offenders.

1.3 Mitigate unlicensed activity by establishing and developing partnerships with
the District Attorney offices throughout California.

1.4 Develop new methods for increased collections of fines from unlicensed
owners.

2.1 Develop a new, consumer-focused media campaign with a slogan of, “if You
See Something, Say Something.”
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4.1 Create information guides for inspectors to leave with consumers when
performing establishment inspections.

4.2 Enhance website to ensure accessibility, compliance with state standards, and
ease of use for consumers and licensees.

4.3 Use available social media (Facebook, YouTube, and Twitter), the Board
website, and other technology tools to increase awareness of relevant industry
and Board information.

4.4 Increase outreach to schools, consumer groups and industry organizations to
better inform students, consumers and licensees about the Board.
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5.1 Create a Board specific orientation packet for Board members in an electronic
format.

5.2 Conduct a workforce skills assessment on staff and provide additional training
to increase efficiency, communication and leadership throughout ail levels of the
Board administration.

5.3 Evaluate inspector pay and, if necessary, increase inspector pay scales to more
accurately reflect duties performed.

5.4 Implement a document imaging system to reduce existing hard copy storage.

6.1 increase the use of technical advisory committees to offer counsel and
provide input on regulatory changes.

6.2 Schedule Legistation Committee Meetings bi-annually, focused on the creation
and development of partnerships with California legislators.
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6.3 Update the Board’s Health and Safety regulations to ensure parity with best
practices in other State and Federal agencies.

6.4 Create new processes to monitor trends in consumer complaints to determine
if legislative or regulatory action needs to be taken.

6.5 Obtain sole oversight of the regulation of schools specializing in barbering and
cosmetology.
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The History of Braiding
Throughout history hairstyling has often been used to reflect a person’s legal, social
and/or political status. Such has been the case with hair braiding*.

One of the earliest recorded images of the tradition of hair braiding can be traced to
Egypt. Saqqara is the burial site of Egypt’s pre-dynastic kings and queens. Unearthed at
that site was a small portion of a tomb. This artifact is dated to the late Fourth Dynasty at
about 2630-2540 B.C. The artifact shows a governmental official holding a staff and
scepter in hand, wearing braids.. The cultural practice of braiding was maintain wherever
Africans traveled as can be seen with the stone of a sculpted head of an African man
found in pre-Columbian Mexico dated in about 800-400 B.C. .

The art of hair braiding found its way into United States by way of the African slave
trade. During the 15 Century Africans were uprooted from their homes and plunged
into a bath of social change. Forced into slavery and view by the majority as chattel,
hairstyling went through a metamorphosis. During this period, due to physical bondage,
humiliation and a lack of traditional hair tools, Africans produced hairstyles distinctly
different from the pre-slave time period. During this period slaves often covered or
wrapped their hair with cloths. In a testament to African resilience, however, a basic
plaiting style was commonly employed in an effort to maintain a sense of pride and
African tradition.;

Soon after the abolition of slavery Africans faced the new dilemma of acceptance in a
racially charged culture. Coerced into believing that European culture was superior to
African culture, many sought to emulate the European standard of beauty which
promoted the idea that straight hair was indeed beautiful hair. In 1905 Madame C.J.
Walker introduced the hot iron for straightening the hair of Negro women. Culturally
black hair care change was on the horizon. The press and curl remained the industry
standard for acceptable hairstyling for African women down and throughout the 1960°s.
The impracticality of maintaining the press and curl gave birth to a new process of hair
straightening — the perm (chemical relaxer). This chemical process employed harsh lye to
straighten hair. The results of using lye based chemicals? Often times it was a burned
scalp and /or permanent hair loss. With freedom in hand and a desire to regain black
culture the world was introduced to the Afro. In the 1970°s the afro became a sign of
African beauty, pride of race and oftentimes political rebellion. Toward the end of the
1970’s, the “Age of Aquarius” was introduced and society both black and white, were
urged to “let it be”. This free style attitude gave birth to the Blow out Afro style. The

*The term “hair braiding” in this document encompasses a variety of natural hairstyling
techniques, including braiding, corn rowing, twisting, and locking hair, as well as weaving
extensions into a person’s hair.




Blow out Afro style became a fashion hit with less of a political statement.

In the late 1970’s an inventor named Jherri Redding sent shock waves through the beauty
community by introducing the California curl. So started the cold-wave relaxer craze.
The cold wave acid perm maintained the texture of black hair but contoured black hair
into soft, tamed curls. Maintenance required daily application of activators and extensive
weekly moisturizing treatments.

Industry leaders and fashion icons alike have termed the 1990’s “The Natural 90°s”. In
her publication Natural Hair Care and Braiding, Diane Carol Bailey states, “If there is a
direct link to natural hair care, the economy, political climate and cultural awareness,
then the stock market crash of 1987, the rise in unemployment, global awareness, the
expanded information highway, and the end of apartheid has greatly influenced how
people of color choose to wear their hatr.” During the 1990’s the beauty industry has
seen a return to a variety of natural hairstyling techniques, including hair braiding.

The Board of Barbering and Cosmetology has been an integral part of the evolution of
hair care and the changes produced. Tn 1930, the California Cosmetology law placed
regulation of all hairstyling under the State Board of Cosmetology. On May 16, 1982,
the Attorney General issued an opinion finding African hair braiding is covered by
cosmetology licensing requirements. On January 28, 1997, the Institute of Justice filed a
lawsuit in a federal district court in San Diego challenging California’s cosmetology
licensing statute and regulations on behalf of practitioners of African hair braiding and
other forms of natural hairstyling. The name of the case was Joanne Cornwell and the
American Hairbraiders and Natural Hair Care Association v. Ron Joseph, Acting Director
of DCA; Pamela Reed, Program Admintstrator , Barbering and Cosmetology Program,
DCA; Susan Harrigan, Assistant Program Administrator, Barbering and Cosmetology
Program, DCA; and Daniel E. Lungren, Attorney General of the State of California. The
case number was 97CV0138 B. The plaintiff’s challenged the constitutionality of the
Barbering and Cosmetology Act as it relates to hair braiding as an act of cosmetology.
The suit was not for monetary damages. Deputy Attorney General Thomas Lazar and
Richard Garske handled the case for the Board of Barbering and Cosmetology. On
August 18, 1999 the court ruled in favor of the plaintiff. Noted below is an excerpt from
this judgment:

“As set forth, the basis of this Order is the finding that the State’s mandated curriculum,
on its face and upon review of its actual implementation and associated texts and exam,
does not teach braiding while at the same time it requires hair braiders to learn too many
irrelevant, and even potentially harmful, tasks. The vice is not the statute, but the
implementing regulations. If an individual does more than braid — if he or she routinely
shampoos or cuts or dyes hair, or uses chemicals at all — they are not a hair braider. If
they do such activities, they are subject to the Act and regulations.”

In an effort to further fine tune the Board’s correlation to the profession of hair braiding a
legal opinion was requested on November 9, 2011 from the Gary Duke, Legal Council




representing the Department of Consumer Affairs Board of Barbering and Cosmetology.
The legal opinion clarified the Board’s inspectors are not to cite hair braiders who are not
licensed with the Board for using a brush or comb.

In March of 2012, Kristy Underwood, Executive Officer of the Board of Barbering and
Cosmetology, requested and informal survey done to determine which Cosmetology
Boards in the United States maintains a Hair Braiding License. Fifteen states currently
have some form of license, certificate or registry for their Hair braiders.

The history of hair braiding is wrought both with both beauty and turmoil. In its saga
cultures clash and compliment each other by design. The act of hair braiding is both a
cultural statement and art form. [t can be said that hair braiding is a testament to the
beauty of diversity.
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Purpose:

in 2013, the Board underwent its scheduled sunset review and appeared before the
Senate and Assembly Business and Professions Committees. One of the issues raised
from the committee was regarding appropriate licensing categories. In the final
recommendations of the Board’s sunset review, staff's recommendation for item
number eight (8) stated:

Staff Recommendation: The Board should review the issue of recognizing
specialized service providers like eyelash extension appliers, makeup artists and
waxers. The Board should work with national groups, professional associations,
colleagues at NIC, school owners and licensees to determine if steps are
necessary to create easier paths to Board recognition for individuals performing
limited services. The Board shoulfd provide the Committee with stafutory
recommendations by January 1, 2014.

Recommendation:

The Board's is recommending statutory language that will establish a Board recognized
industry certification program.

On June 3, 2013, the Board held a public meeting with its Legislative and Budget
Committee and invited individuals who have expressed interest in obtaining a license in
a specialized area. During this meeting the option of having specialized licenses was
discussed. it was determined that issuing a license to a specialized service (that exists
within the current scope of practice) is diminishing the existing scope of practice.

The Board discussed the topic on July 14, 2013 and again on October 21, 2013 where it
approved a final motion to proceed with a statutory change to aliow for a Board
recognized certification program. The Board recognizes the need for certification for
specialized services and/or advanced services, and is recommending the proposed
language that is included at the end of this report.

Background:
Priority of the Board

The Boards priority and number one goal is consumer protection. As such, the Board
tests for minimal competency. The Board does not test for advanced skill, however,
many licensees take their own initiative to further their skills and take advanced training
after licensure.




Scope of Practice

The Board has recently been approached by individuals wishing to be licensed only to
perform one skill of the scope of practice. For example, the scope of practice of an
esthetician states:

Skin care is any one or more of the following practices:

Giving facials, applying makeup, giving skin care, removing superfluous hair from
the body of any person by use of depilatories, tweezers or waxing, or applying
eyelashes to any person.

Beautifying the face, neck, arms, or upper part of the human body by use of
cosmetic preparations, antiseptics, tonics, lotions or creams.

Massaging, cleaning, or stimulating the face, neck, arms or upper part of the
human body, by means of the hands, devices, apparatus or appliances, with the
use of cosmetic preparations, antiseptics, tonics, lotions or creams.

There have been requests made to the Board to have a waxing only certificate, makeup
artist, or lash extension appliers, all topics are specifically covered in an esthetician
scope of practice. The Board has concerns with issuing licenses/certificates to a single
service within the existing scope because it could lead to a high amount of certificates
for specialized areas. For example, a facial only certificate, hair color only certificate, or
shaving certificate.

The Board is confident that the existing scope of practice is sufficient and necessary to
carry out the Board'’s priority (consumer protection). individuals may choose to perform
only one skill within the scope of practice, however, the knowledge that is learned
through the curriculum and the examinations should remain intact.

Licensee and Approved School Input

At the Board's sunset hearing on March 18, 2013 several individuals came forward
asking that a makeup artist certification be implemented. The Board has several
concerns with this concept, most importantly (as stated above) the application of make-
up is currently specified in the scope of practice of a cosmetoiogist and an esthetician.
The Board believes it is in the best interest of consumer protection that individuals
obtain, at a minimum, an esthetician license by compieting a 600 hour course. Shouid
that individual then wish to pursue an advanced career in make-up, the certification
program being proposed in this report will aliow for recognized advanced training.

The Board reached out to multiple schools and did not find any schools currently
approved by the Board that are in support of specialized licensing categories.




Professional Beauty Federation of California (PBFC)

The Professional Beauty Federation of California (PBFC) has made a statement that it
agrees with the Board that creating specialized license types diminishes the scope of
practice of existing licensure. The PBFC supports an industry wide certification
process that is recognized by the Board, but implemented by the industry.

National Interstate Council on Cosmetologists (NIC)

The NIC is the organization that provides the national examinations utilized by
California. Research indicates that only two states (Virginia and Wyoming) administer
tests to issue waxing cenrificates. In addition, only two states provide examinations for a
form of makeup (Louisiana issues a makeup permit and Oklahoma issues a
cosmetician license for hairdressing and makeup only).

Proposed Statutory Language:
7312. The board shall do all of the following:

(a) Make ruiles and regulations in aid or furtherance of this chapter in accordance with
the Administrative Procedure Act.

{(b) Conduct and administer examinations of applicants for
licensure.

(c) Issue licenses to those applicants that may be entitled thereto_ and to encourage
such licensees to continue to develop their skills and the appropriate application and
use of evolving industry techniques, products and equipment by recognizing industry
certifications that meet appropriate standards approved by the board.

(d) Discipline persons who have been determined to be in violation of this chapter or
the reguiations adopted pursuant to this chapter.

(e) Adopt rules governing sanitary conditions and precautions to be employed as are
reasonably necessary to protect the public health and safety in establishments, schools
approved by the board, and in the practice of any profession provided for in this chapter.
The rules shall be adopted in accordance with the Administrative Procedure Act,
Chapter 3.5 (commencing with Section 11340) of Title 2 of the Government Code, and
shali be submitted to the State Department of Health Services and approved by that
department prior to filing with the Secretary of State. A written copy of all those ruies
shall be furnished to each licensee.
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