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California State Board of Barbering and Cosmetology

+ Relating to the Apprenticeship Program Title 16, Division 9, Article 3 of the California Code of
Regulations Sections: 914, 918, 921, 921.1 and 921.2

e Reiating to the Removal of Lash/Brow Tinting form the Cosmetology Curriculum Title 16, Division
8, Article 7 of the California Code of Regulations Sections: 950.2, 950.9

o Relating to the Cross Over and Transfer of Credit of Barbering and Cosmetology Title 16, Division

9, Article 7 of the California Code of Regulations Sections: 950.8, 950.9 and 950.1
e Relating to Text book Approval Titie 16, Division 9, Article 12 of the California Code of
Reguiations Section: 961
Update and Discussion of Proposed Bills that Could impact BBC:

» AB 1153 — Advanced Esthetician Bill
SB 1159 — Federal Tax Identification Number

Discussion and Review of Recommendations of the Natural Hair Care Task Force
{Dr. Kari Williams)

Presentation from Allies Innovation Initiative Representative
Sunset Review
¢ First Draft of Background Paper for Review
Discussion to Allow Early Written Testing for Future Professionals
Proposed Board Meeting Dates for 2015
Agenda ltems for Next Meeting
Public Comment
Note: the Board may not discuss or take aclion on any matter raised during this public comment
section, except to decide whether to place the matter on the agenda of a future meeling.
[Government Code Sections 11125, 11125.7(a)]
CLOSED SESSION:

Discussion on Reconsideration and Disciplinary Cases {Closed Pursuant to Government Code
Section 11126(c) (3))

OPEN SESSION:

17.

Adjournment

A gquorum of the Board will be present. Meetings of the Board of Barbering and Cosmetology are open to the public except when specifically noticed
otherwise in accordance with the Open Meeting Act. The audience will be given appropriate opportunities to comment on any issue before the Board,
but the Chair may apportion available time among those who wish to speak.

The meeting is accessible to the physically disabled. A person who needs disability-related accommodation or modification in order to participate in
the meeting shall make a request no later than five (5} working days before the meeting to the Board by contacting Tami Guess at {216) 575-7144 or
sending a written request to that person at the address noted above.
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Budget Updates
Constraints:

On April 26, 2011, the Governor issued Executive Order B-06-11 prohibiting
in state or out-of-state travel unless it is mission critical or there is no cost to
the state. The Board prepared a reduction plan for FY 2013-14. The plan
included reducing the amount of staff who travel to Southern California to
conduct disciplinary review hearings from three (3) staff to two (2) staff. All

travel must be mission critical and pre-approved by the Boards’ Executive
Officer.

1. Budget 2013/14 Fiscal Year (July 2013 - June 2014):

Attachment 1 dispiays projected expenditures for end of the year.
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0069 - Barbering and Cosmetology
Analysis of Fund Condition

{Droflars in Thousands}

Govemnor's
Budget
ACTUAL cY BY
201213 201314 201415

BEGINNING BALANCE $ 9,993 $ 13,833 $ 15,303
Prior Year Adjustment $ 531 § - $ -
Adjusted Beginning Balance $ 10,524 § 13,833 & 15,303
REVENUES AND TRANSFERS
Revenues:
125800 Other regulatory fees $ 5394 § 6455 $§ 6649
125700 Other regulatory licenses and permits $ 4,941 $ 429 $ 4,402
125600 Renewal fees $ 10947 $ 11,244 % 11,580
125900 Delinguent fees $ 759 $ 781 % 800
141200 Sales of documents 5 - 3 - $ -
142500  Misrsllananne earvices tn tha nahlie L4 _ 4 - T -
vvvvvv BT A I LI L TR M LA T k] - bl - O -
160400 Sale of fixed assets 3 - 3 - $ -
161000 Escheat of unclaimed checks and warrants $ 9 % 21 $ 21
161400 Miscellaneous revenues 3 7% 18 3 18
Totals, Revenues $ 22100 § 22858 % 23,527
Transfer Jther Funds
rroposed GF Loan Repayment
Transfen Jther Funds
GF Loan per item 1110-011-0069, Budget Act of 2011
Totals, Revenues and Transfers $ 22100 $ 22858 % 23527
Totals, Resources § 32624 § 36691 $ 38,830
EXPENDITURES
Disbursements:
0840 State Controller (State Operafions} $ 12 % 1§ -
1110 Program Expenditures (State Operations) $ 18680 $ 21295 § 20,968
1111 Program Expenditures (State Operations)
8880 Financial Information System for Califomnia (State Ops) $ 99 $ g2 $ 17
9670 Equily Claims / Board of Control (State Operations) $ - 5 - $ -
Total Disbursements $ 18,791 $ 21,388 § 20,985
FUND BALANCE
Reserve for economic uncertainties $ 13,833 $ 15,303 § 17,845
Months in Reserve 7.8 8.8 10.0
NOTES:

A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED iN BY+1 AND ON-GIING.
B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1.
C. ASSUMES INTEREST RATE AT 0.3%



FY 13-14 Outreach/Industry Events

Participated:

July 1, 2013:

July 3, 2013:

July 17, 2013:

August 4, 2013:

August 25 & 26, 2013:

September 16, 2013:

September 22, 2013:

September 23, 2013:

September 29 & 30, 2013:

Qctober 14, 2013:

October 17, 2013:

Channel 10 News —Topic: Safe Sandal Season
{(Sacramento)
Speaker: Kristy Underwood

Channel 3 News —Topic: Safe Sandal Season
{Sacramento}
Speaker: Kristy Underwood

Nail Salon Town Hall Meeting (Orange)
Attendees: Kristy Underwood and Tami Guess

State of the Natural Union for Black Heritage
(El Sequndo)
Panel Speaker; Dr. Kari Williams

San Jose Face & Body Show (San Jose)
Attendees: Debra Brown, Tami Guess and Marcene
Meliiza

Sacramento City College (Sacramento)
Speaker: Kristy Underwood

Nail Pro Show (Sacramento)
Attendees: Debra Brown, Patricia Garcia, Marcene
Melliza and Tami Guess

BBC’s Qutreach Event (Sacramento)
Hosted: BBC Staff
Attendees: Schools, Students and Licensee’s

Barristar School Forum (Burbank)
Attendees: Debra Brown, Patricia Garcia, Marcene
Melliza and Tami Guess

Great Clips (Sacramento)
Speaker: Debra Brown and Tami Guess

Skyline College (San Bruno)
Speaker: Kristy Underwood and Tami Guess
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s Qctober 28, 2013: Barbering and Beauty Expo (Norwalk)
Attendees: Debra Brown and Tami Guess

o December 13, 2013: Parlier High School (Parlier)
Speaker: MaryLou Amaro

s January 22, 2014: Universal College of Beauty (Los Angeles)
Speaker: Dr. Kari Williams

s January 25-27, 2014: international Salon and Spa Expo (Long Beach)
Aftendees: Debra Brown, Patricia Garcia, Marcene
Melliza and Tami Guess

e February 26, 2014; Universal College of Beauty (Los Angeles)
Attendees: Dr. Kari Williams

e May 7, 2014: Safe Sandal Season (Skype Interview with Janet
Zappala of KMIR TV NBC)
Speaker: Kristy Underwood

e June 2, 2014: BBC’s Vietnamese Town Hall Meeting (Sacramento)
Speakers: Kristy Underwood and Christie Tran
Attendees: Board Staff

» June 11, 2014: Fox 40 News — Topic Safe Sandal Season
(Sacramento)
Speakers: Kristy Underwood

¢ June 18, 2014: Good Day Sacramento Channel 31
Topic: Safe Sandal Season
{Sacramento)
Speakers: Kristy Underwood

Scheduled:

TBA






CALIFORNIA STATE BOARD OF
BARBERING AND COSMETOLOGY

MINUTES OF APRIL 21, 2014 BOARD MEETING

Department of Consumer Affairs
1747 North Market Boulevard
HQ 2 Hearing Room 186, 1st Floor
Sacramento, CA 95834

BOARD MEMBERS PRESENT STAFF MEMBERS PRESENT

Richard Hedges, President Kristy Underwood, Executive Officer
Dr. Kari Williams, Vice President Gary Duke, Legal Counsel

Mary Lou Amaro Tami Guess, Board Policy Analyst
Bobbie Anderson Marcene Melliza, Outreach Coordinator
Wen Ling Cheng

Andrew Drabkin

Joseph Federico
Christie Truc Tran

1. Agenda ltem #1, Call to Order/Roll Call

Mr. Hedges cailed the meeting to order at 10:00 a.m. The Board members and staff introduced
themselves.

2. Agenda ltem #2, Public Comment on ltems Not on the Agenda
Note: The Board may not discuss or take action on any matter raised during this public comment
section except to decide whether fo place the matter on ihe agenda of a future meeting.
{Government Code Sections 11125, 11125.7(a)]

Public Comment

Ms. Lynelle Lynch, President and Owner of Bellus Academy, wouid like the Board to
consider the topic of early testing. Currently, there are nine states that allow students to
take their tests prior to graduation. The students then are able to come back, finish their
testing, and take their practical at the end of the course. This has dramatically increased
the success rate of the students. If the students don’t pass the first time, they are able to
come back to their school and gain sufficient support to successfully pass their exam.

3. Agenda ltem #3, Board President’s Report

The Board is preparing for the next sunset review hearing. The Disciplinary Review Committee
{DRC) is reducing the backlog of cases. The DRC is noticing that as it moves faster, more people

1


http:www.barbercosmo.ca.gov

are either withdrawing their claim or not showing up for the hearings. In June, the DRC will start
conducting hearings at least four days a month.

Agenda ltem #4, Executive Officer Report

Staff has been working on improving language access. They are updating the website and have

translated everything {0 Vietnamese and are almost finished with Spanish. There will be a link on
the website that will have every publication that the Board has available that has been transiated

info Vietnamese. There will be a link for Spanish and Korean as well. The inspection report form
handout has been translated into Viethamese and will be used by inspectors.

Staff is currently preparing the next sunset report. The final report will be available for approval at
the October Board meeting. The first draft of the report will be presented in July. The report is due
to the Legislature in November.

Staff still continues to resolve issues with the new Breeze system. Staff is not experiencing any
backlog or delay and in some cases, are ahead in processing appiications. They are slowly rolling
out different phases. Applicants may now apply online for re-exams. There are scheduied releases
to make improvements in the system and as staff goes through the releases, more information
becomes available online. Statistic reporting continues to be an issue for staff. Staff is providing
manual statistics for DRC.

Staff has included the Board's budget. Outreach events are included in the packet. Due to the
approach of the end of the fiscal year, outreach has temporarily stopped.

Mr. Hedges commented regarding the quarterly barbering and cosmetology reports. DRC also
reviews written appeal cases and there are several hundred cases that are not reflected that are
default cases.

There will be a townhall meeting for Vietnamese-American licensees. The meeting will cover how to
keep your salon clean and the top ten violations. Local inspectors will be available. The meeting
will be held on June 2nd at 9:00 a.m. Fliers will be distributed to salons in the Sacramento area.

Agenda ltem #5, Approval of Board Meeting Minutes

A motion was made by Dr. Willilams and seconded by Mr. Drabkin to approve the Minutes from the
January 13, 2014, Board meeting. The motion was approved with an 8-0 vote.

Agenda Item #6, Appointment of Committee Members

The Licensing and Examination Committee and the Education and Outreach Committee are
overstaffed. Mr. Drabkin wili [eave the Licensing and Examination Committee and will move to the
Enforcement and Inspections Committee. Mr. Federico will remove himself from the Education and
Outreach Committee.

Agenda ltem #7, Proposed Regulations -- Discussion/Review and Approval of Proposed
Changes

The equipment for schools regulations final rule-making file has been approved by the agency and
is with the Office of Administrative Law (OAL). OAL has 30 business days to review.

Public hearings have been held on the lash and brow tinting change, apprenticeship changes,
crossover courses, and health and safety regulations. The packages are being prepared and will go
back to the Board for final approval.

Every regulation package is a little bit different, but the law does require that the regulation package
has to be completed and finalized within one year of the date that it was actually noticed. After the
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hearing is held, if there is no adverse comment, it is a relatively simple task to submit the package
to the Office of Administrative Law.

A suggested change to Regulation Section 961 is presented for Board discussion. Currently, the
Board must approve textbooks. Currently, the Board employes the National interstate Council of
State Boards of Cosmetology (NIC) to develop the Board's licensing examinations. NIC provides a
list of their approved textbooks. Up for discussion is whether the Board should continue to approve
textbooks to be used in schools when the Board no longer creates its own examination. Staff has
presented proposed regulatory language, which would start the regulation process. A motion was
made by Mr. Federico and seconded by Dr. Williams to approve the revision to Regulation 961 of
the California Code of Reguiations. The motion was approved with an 8-0 vote.

Agenda ltem #8, Update and Discussion of Proposed Bills That Could Impact BBC

AB 1153 is the legislation for the Master Esthetician. This bill continues to move through the
process. Sponsors of the bill are going through the sunrise process and staff has been assisting
them with information. A sunrise report will be available in May and will be submitted to the Senate
Business and Professions Committee.

Public Comment

Ms. Lisa Rios had a question regarding the Master Esthetician course: 1s CIDESCO
recognized by the Board. Ms. Underwood responded that it is recognized and the Board
has a process in place for how the Board currently recognizes CIDESCO today and would
be recognized as far as the Master Esthetician. Ms. Rios asked about the term “medical
lymphatic.” Ms. Underwood stated “medical lymphatic” has been up for discussion in the bill
and she believes that when it comes to amendments, the Board will not be discussing
anything with the words “medical” or “tymphatic.” Ms. Rios asked whether as estheticians
they were allowed to do lymphatic. Ms. Underwood suggested that Ms. Rios would need to
talk to one of the Board's experts on that topic.

Mr. Anthony Wren-Rodriguez, Emerald City Hair Studio, questioned whether the scope of
practice under the esthetician license will change with the implementation of a Master
Esthetician program. Ms. Underwood stated it would remain the same. The scope will be
clarified. Amendments to be bill will be coming [ate in May.

Ms. Jamie Schrabeck, Precision Nails, commented that she is following the bill online and
she noted that it was amended recently. There was an addition to the Business and
Professions Code which would state that a person who is not licensed as an esthetician in
the state shall not represent himself or herself as an esthetician. She believes this shouid
be true of all licensing categories. There is no discussion about consequences for someone
representing himself/herself as an esthetician when not licensed as such. Ms. Underwood
commented that there is title protection for cosmetologists and barbers in statute. There is
no titie protection for manicurists, estheticians, or electrologists. Ms. Underwood stated title
protection could be brought up in the sunset review. Mr. Duke commented there are
provisions in the Unfair Business Practices Act which also provide for at least legai means
for any kinds of misrepresentations.

Ms. Jayne Nelson, International Dermal Institute, inquired about the currently licensed
estheticians and the requirement for NIC testing. Will there be a written examination and
documents to prepare for the exam, for those that are currently licensed? Ms. Underwood
stated this issue is still up for discussion. There is an national exam for an advanced
esthetician. The bhill still has to be approved and set in law. The NIC website provides
preparation materials.

Ms. Diane Buccola, DB Esthetics and SpaBiz Board, asked whether there were any other
advanced licenses that will be approved by the Board. Ms. Underwood stated she did not
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10.

1.

12.

13.

know. There will be a provision in the bill for grandfathering in. There have been
discussions and consideration for how the Board would get licensed estheticians upgraded.
There is a test, but the Board definitely wants a grandfathering option.

Ms. Kym Jackson, Skyline College, asked if there has been any conversation amongst the
Board members on how this might affect the cosmetologists in terms of becoming a Master
Esthetician. Ms. Underwood stated the Board is aware that a cosmetologist currently can do
everything that an esthetician can do. The Board has been working with the sponsors to
maintain that and offer the grandfathering option as well because there are cosmetologists
who are doing skin care.

Agenda Item #9, Discussion and Review of Recommendations of the Natural Hair Care Task
Force

Dr. Williams reported. The Natural Hair Care Task Force met on April 14th, 2014. The Task Force
is comprised of a number of leaders within the industry. The Task Force will be moving forward
with presenting recommendations to the Board at the next Board meeting.

Agenda Hem #10, Approval of Edits to the Board Member Guidelines and Procedures Manual

Mr. Gary Duke withdrew his recommendation that appears on the memorandum dated
February 12th with regards to Board member participation. The proposed language that is there is
an accurate reflection of Government Code Sections 1062 and 1770. However, those particular
sections, as actually applied, are very factually specific and really have to be considered on a
case-by-case basis. He does not believe it is necessary language for the Board procedure
manual. The only suggested change is the appropriate appointing authority, edit the Governor off
and put Governor, Senate Rules Committee, or Speaker of the Assembly. Mr. Federico made a
motion approving just this change. Dr. Williams seconded. The motion was approved by an 8-0
vote.

Agenda Iltem #11, Agenda Iltems for Next Meeting

Mr. Hedges would like a representative of the Allies Innovation Initative to conduct a presention fo
the Board. Ms. Lynelle Lynch would like the Board to discuss early testing. Vice President of
Education from Marineilo Schoo! of Beauty, Ms. Karyn Latis, seconds Ms. Lynch's request for early
testing on the agenda. Ms. Mildred Biglen from the Nor-Cal Barber/Cosmetology Apprenticeship
Program wondered if there would be any more on the proposal for adding the manicuring and
esthetician to the apprenticeship program. Ms. Underwood informed the Board that adding the
manicuring and esthetician to the apprenticeship program would require the manicuring course be
3,200 hours because an apprenticeship course must be 3,200 hours.

Agenda Item #12, Public Comment

Note: The Board may not discuss or take action on any matter raised during this public comment
section except to decide whether to place the matter on the agenda for a fufure meeting.
[Govermnment Code Sections 11125, 11125.7(a)}

Public Comment

Ms. Jaiya Alamia, student, Skyiline College, is curious about the crossover course status.
Ms. Underwood stated a licensed cosmetologist who wants to become barber or vice versa
would have {0 take a 400-hour course. The curriculum for both licenses is a matter of 100 to
200 hours. S0 crossover makes it more flexible so that if a licensee does not have to
duplicate what you have already taken.

Agenda Item #13, Closed Session



14.

Agenda Item #14, Adjournment

With no further business, the meeting was adjourned.
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BOARD OF BARBERING AND COSMETOLOGY
Title 16, Division 9 of the California Code of Regulations.

Modified Text

LEGEND
Underline Indicates proposed amendments or additions to the existing
regulation.
Strllezaut Indicates proposed deletions to the existing regulation.

Double Underline Indicates an addition to the originally proposed text of regulations.

Double-Strikeout  Indicates a deletion to the originally proposed text of regulations.

(1) Adopt Section 977 to read as follows:

§ 977. Health and Safety Definitions.

The following words and terms, when used in this article, shali have the following meanings:

Auioclave — A device used to steritize tools, equipment and supplies by subjecting them to high
pressure saturated steam.

Qver-the-Counter — Cosmetology. barbering or electrology products that are made available for
purchase by the general public without a physician’s prescription.

Cosmetics — Substances used to enhance the appearance of the human body.

Contaminated — The presence of blood or other potentially infectious materials on an item’s
surface or visible debris such as dust, hair and skin.

Dermis — The laver of skin just below the epidermis; the living layer of the skin.

Disinfect or Disinfection — The use of chemicals o destroy harmful bacteria, viruses and
pathogens on implements or tools to render them safe for use.

Disinfectant — A product registered by the U.S. Environmentai Protection Agency {(EPA) that
has demonstrated bactericidal, fungicidal and virucidal activity. The products used must include
a label from the manufacturer that indicates the EPA registration and must be in liquid form to
disinfect non-electrical tools and spray or isdette wipe form io disinfect electrical tools and
shears.
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Dry Heat Sterilizer — A device used to sterilize equipment and supplies by use of hot air that is
nearly or completely free of water vapor.

Epidermis — The outermost layer of the skin; the non-living layer of the skin.

Electrical Tools — All tools used for barbering, cosmetology and electrology that require
electricity to operate by means of an electrical cord, wireless charger, or battery. These include,
but are not limited to clippers, blow dryers. curling irons and flat irons.

E Basin — af ir, th i d with water and in which th
lient's f re pl i i

Hot Styling Tools — Tools that utilize heat to style hair.

Non-Electrical Tools — All toois used for barbering, cosmetology and eiectrology that do not
use any form of electricity to cperate. These include, but are not limited to shears, razors,
cuficle nippers, cuticle pushers, nail cippers, metal files, metal smeoothers, combs and hair clips.

Poisonous — A substan h 0 e sickness or death by entering or hi

Sanitary — A clean, healthy condition.

Soiled — dirty; not clean.

Sterilize or Sterilization — The process which removes or kills all forms of microbial life,
inciuding transmissible agents (such as fungi, bacteria, viruses and spere forms) by use of an
autociave or dry heat sterilizer.

— A standalone, open vessel that is filled with water and in which the client’s fi r
placed during a pedicure.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e). Business and Professions Code.

(2) Amend Section 978 to read as follows:

§ 978. Minimum Equipment and Supplies.

{a) Establishments and schools shall have and maintain the following minimum equipment and
supplies:

(1) If hair services are performed, At-at least one covered waste receptacie container per
establishment for the disposal of hair. Hair must be disposed of in a covered waste
container.
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(2) Closed receptasies containers to hold all soiled toweis, gowns, smocks, linens and

sheets in.any enclosed area frequented by the public inpublic-areas.

(3) Closed, clean cabinets, drawers, or containers to hold all clean non-electrical {ools,
towels, gowns, smocks, linens and sheets.

(4) Containers for disinfectant soiution for instruments tools and equipment to be
disinfected. Containers must be labeled “Disinfectant Solution”.

(5) Each container specified in (4) shall contain sufficient disinfectant solution to allow for
the total immersion of tools-and-instruments.

(B) If electroiysis is performed, a-steam an autoclave or dry heat sterilizer that meets the
requirements of Section 982.

(b) Establishments and schools shall have disinfectant sofution, mixed according to
manufacturer's directions, available for use at all times.

(c) A manufacturer-labeied container for the disinfectant used must be available at all times in
the establishment or school. in the event that the last remaining disinfectant has been used, the
empty manufacturer-labeled container must be present.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(3) Amend Section 979 to read as follows:

§ 979. Disinfecting Non-Electrical Tools Instruments-and Equipment.

(a) Before use upoen a client patror, all non-electrical instruments tools that can be disinfected,
excluding shears, shall be disinfected in the following seguential manner:

(1) Sleanwith-soap-ordetergentand-water Remove all visible debris.

(2) Clean with soap or detergent and water.

(3) Completely dry tools with a new, clean paper towel

(4) Then totally immerse in an EPA-registered disinfectant with demonstrated
bactericidal, fungicidal, and virucidal activity, used according to manufacturer's
instructions.

(8) Licensees or students shall wear protective gloves or use fongs when removing 100ls
from the disinfectant.

(b} The disinfectant solutions specified in subdivision (a) shall:

(1) Remain covered at all times.
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(2) Be changed according to the manufacturer’s instructions atleast-ence-perweek or
whenevervisibly when it is cloudy or contains debrisdirty.

(c) All tools instruments thathavebeen used on a patror client or soiled in any manner shall be
placed in a properylabeled receptacle container labeled “Dirty”, “Soiled”, or “Contaminated”.

(d) Al disinfected tools instruments-shall be stored in a clean, covered place which is labeled as
such “Clean” or "Disinfected”.

{e) Disinfected fools shall not be placed in_a container, pouch or holder which cannot be
disinfected.

(f) Shears shall be disinfected according to the following seguential procedures:

{1} Remove all visible debris.

{2) Clean with soap or detergent and water.

(3) Spray or wipe the shear with an EPA-registered disinfectant with demonstrated
bactericidal, fungicidal, and virucidal activity, used according to manufacturer's
instructions.

{g) Disinfected shears shall not be placed in a container, pouch or holder which cannot be
disinfected.

{e)(h) if tools instruments-and-equipment specified in this section are sterilized in accordance

with the requirements outlined in Section 982, the requirements of this section will be deemed to
have been met.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(4) Amend Section 980 to read as follows:

§ 980. Disinfecting Electrical Tools instruments.

(a) Clippers, vibrators; and other electrical tools instruments shall be disinfected prior to each
use by in the following sequential manner:

(1) First removing all visible debris fereigh-matter; and
(2) Disinfecting with an EPA-registered disinfectant spray or wipe with demonstrated

bactericidal, fungicidal, and virucidal activity used according to manufacturer's
instructions.
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(b} All disinfected electrical tools instruments;-excluding-curling-irons-and-het-cembs; shall be
stored in a clean—severed place.

{c) All soiled electrical tools used on a client, or soiled in any manner, shaill be placed in a
container labeled “Soiled”, “Dirty” or "Contaminated” (excluding hot styling toois).

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(5) Amend Section 980.1 to read as follows:

§ 980.1. Procedures for Cleaning and Disinfecting Whirlpool Footspas, and Air-Jet
Basins.

(a) As used in this section, “whirlpool footspa” or “spa” is defined as any basin using circulating
water.
(b) An air-jet basin is defined as any basin using an air jet stream system to move water.

(c) After use upon each client patrer, each whirlpool footspa or air-jet basin shall be cleaned
and disinfected in the following sequential manner:

(1) All water shall be drained from the basin.

(2} The inside walls of the basin shall be scrubbed and cleaned of all visibie debris
residue with a clean brush, and-liquid soap (labeled as such on soap product) and water.

(3} The spa basin shall be rinsed with water.

{4) The spa basin shall be refilied with clean water.

(5) The water in the basin shall be circulated with the correct amount (read manufacturer
label for mixing instructions) of the EPA-registered hospital-liquid disinfectant that is
labeled as a bactericide, fungicide and virucide, through the basin for at least 10
minutes.

{B) The spa basin must be drained, rinsed, and wiped dry with a new, clean paper towel.
(7) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,

and shall indicate that the cleaning was done after a client.

{d) At the end of each day and after the last client, each whiripool footspa or air-jet basin shall
be cleaned and disinfected in the foliowing sequential manner:

(1) The screen and any other removable parts shall be removed.
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{2) Scrub all visible debris residue-from the screen, inside walls of the basin, any other
removable parts, and the area behind them with a clean brush, and-iquid soap (labeled
as such on soap product) and water.

{3} Reinsert the clean screen and any other removable parts.

(4) Fill the basin with warm water and detergent (labeled as such on detergent product)
and circulate the detergent through the spa system for at least 10 minutes (follow the
spa manufacturer's instructions).

(5) Drain the detergent solution and rinse the basin.

(8) Refill the basin with clean water and circulate the correct amount {read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide through the basin for at least 10 minutes.

(7} Drain, rinse; and wipe the basin dry with a new, clean paper towel and allow basin to
dry completely.

{8) Record this procedure in the pedicure equipmeni-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cteaning was done at the end of the day.

{e) At least once each week, after completing the procedures provided in subsection (d) (1
through 6), each whirlpool footspa and air-jet basin shall not be drained and the following
sequential procedures shall be followed:

(1) Do not drain the disinfectant solution. The unit shall be turned off and the disinfecting
solution shall be left undisturbed in the unit for at least 6 610 hours.

{2) After the disinfectant solution has been sitting between at least 6 40 hours, drain
and rinse the basin with clean water.

(3) Refill the basin with clean water and flush the system.

(4) Record this procedure in the pedicure eguipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done weekiy.

() The pedicure equipment-cleaning log shail be made available upon request by either a client
patren or 2 board represenfative.

(g) A whirlpool footspa “Not in Service” must have a notation on the pedicure equipment-
cleaning log that the footspa is notf in service. The footspa must have a “Not in Service” sign
displayed upon the chair and be kept in a sanitary condition.

{h)<g} A violation of this section may result in an administrative fine and/or disciplinary action.
Each_whirlpool footspa or air-jet basin not in compliance with this section may result in a
separate violation.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.
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{6) Amend Section 980.2 to read as follows:

§ 980.2. Procedures for Cleaning and Disinfecting Pipe-Less Footspas.

{(a) As used in this section, pipe-less” footspa is defined as any unit with footplates,
impellers, impeller assemblies and propellers.

{b) After use upon each client patren, each Pipe-ess pipe-less footspa shall be cleaned and
disinfected in the following sequential manner:

(1) All water shall be drained from the spa basin.

(2) Remove footplate, and any other removable components according to the
manufaciurer's instructions.

{3) Scrub all visible debris residde from the impellier, footplate, inside walls of the basin,
andfer other components and the areas behind or under each with a clean brush, and
liquid soap (labeled as such on soap product) and water. Rinse with clean water.

{4) Reinsert the properly cleaned footplate, andfer other components.
(5) Refill the basin with clean water and circulate the correct amount (read the iabel for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide, through the basin for at least 10 minutes.
(8) Drain, rinse and wipe the basin dry with a new, clean paper towel.
(7) Record this procedure in the pedicure equipment-cieaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done after a client.
(¢) At the end of every day and after performing the procedures provided in subsection (b) (1
through 7) and after the last client, each pipe-less footspa shall be cleaned and disinfected in
the following sequential manner:
(1) Fill the basin with warm water and detergent (labeled as such on detergent product}
and circulate the detergent through the spa system for at least 10 minutes (follow
manufacturer's instructions).
(2) Drain the detergent solution and rinse the basin.
(3) Refill the basin with clean water and circulate the correct amount {read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide, through the basin for at least 10 minutes.

{(4) Drain, rinse and wipe the basin dry with a new, clean paper towel.
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{5) Allow the basin to dry completely.

(6) Record this procedure in the pedicure equipment-cleaning iog. The log shall contain
the date and time of each cleaning, initials of the person who compieted the procedure,
and shall indicate that the cleaning was done at the end of the day.

(d} At least once each week, after completing the procedures provided in subsection (¢) (1
through 3), and the disinfectant solution in each pipe-iess footspa shail not be drained and the
following sequential procedures shall be followed:

(1) The unit shall be turned off and the disinfecting solution shall be left in the unit
undisturbed for at least 6 te18 hours.

(2) After the disinfectant solution has been sitting between at least 6 to48 hours, rinse
and wipe the basin dry with a new, clean paper towel.

(3) Record this procedure in the pedicure equipment-cleaning log. The log shall contain
the date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done weekly.

(e) The pedicure equipment-cleaning log shall be made available upon request by either a client
patren or a board representative.

{fy A whirlpool footspa “Not in Service” must have a notation on the pedicure equipment-
cleaning log that the footspa is not in service. The footspa must have a “Not in Service” sign
displayved upon the chair and be kept in a sanitary condition.

(@) A violation of this section may result in an administrative fine and/or disciplinary action. Each
pipe-less footspa not in compliance with this section may result in a separate violation.

Note: Authority cited: Sections 7312 and 74086, Business and Professions Code. Reference:
Section 7312(e), Business and Professions Code.

(7} Amend Section 980.3 to read as follows:

§ 980.3. Procedures for Cleaning and Disinfecting Non-Whiripool Foot Basins or Tubs.

(a)} As used in this section, “Nen-AthirlpostFeetBasin™er~TFubs” “non-whirlpool foot basins” or
“tubs” are defined as any basin, tub, footbath, sink, ard bowl, - and all non-electricai equipment
that holds water for a client's feet during a pedicure service.

(b) After use upon each client patren, each Nen-WhirlpoolBasin-orTub non whirlpool foot basin

or tub shall be cleaned and disinfected in the following sequential manner:

(1) All water shall be drained from the foot basin or tub.

Page 8 of 18



(2) The inside surfaces of the foot basin or tub shall be scrubbed and cleaned of all
visible debris residues with a clean brush, ard liquid soap (labeled as such on soap
product) and water.

(3) The foot basin or tub shali be rinsed with clean water.

(4) Refill the foot basin or tub with clean water and the correct amount {read the label for
mixing instructions) of the EPA-registered hospital-liquid disinfectant which the label
claims is a bactericide, fungicide, and virucide. Leave the disinfecting solution in the foot
basin or tub for at least 10 minutes.

(5) Drain, rinse and wipe the basin dry with a new, clean paper towel.

{6) Record this procedure in the pedicure equipment-cleaning log. The log shali contain
{he date and time of each cleaning, initials of the person who completed the procedure,
and shall indicate that the cleaning was done after a client.

(¢) The pedicure eqguipment-cleaning log shall be made available upon request by either a client
patron or a board representative.

{d) A violation of this section may result in an administrative fine and/or disciplinary action. Each
non-whirlpool foot basin of tub not in compliance with this section may result in a separate
violation.

{e) All disinfected basins or tubs shall be stored in a clean, covered place labeled “Clean” or
“Disinfected”.

Note: Authority cited: Secfions 7312 and 74086, Business and Professions Code. Reference:
Section 7312(e), Business and Professions Code.

(8) Adopt Section 980.4 to read as follows:

§ 980.4 Disposable Foot Basin or Tub Liners.

(a) Single use, disposable, recyclable, liners designed specifically and manufactured for use as
a foot basin or tub liner shall be disposed of immediately after each use and may not be
disinfected or reused.

{1) After disposal of the pedicure basin liner the basin or tub shall be scrubbed and
cleaned of all visible debris with a clean brush and liguid soap (labeled as such on soap
product) and water. The foot basin or tub shall be rinsed with clean water and wiped dry
with a new, clean paper towel.

(2) Record the cleaning procedure in the pedicure equipment = cleaning log. The log
shall contain the date and time of each cleaning, initials of the person who completed the
procedure, and shall indicate that the cleaning was done after a client.
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{3) The pedicure equipment-cleaning log shall be made avaitable upon request by either
a client or a board representative.

(4) Establishments or schools that utilize the liners must maintain & supply of five (§)
liners per foot tub basin for use at ali times.

Note: Authority cifed: Sections 7312 and 7406, Business and Professions Code. Reference:
Section 7312(e). Business and Professions Code.

(9) Amend Section 981 to read as follows:

§ 981. instruments Tools and Supplies.

(a) All tools instruments and supplies which come into direct contact with a client patren and
cannot be disinfected {for-example; including, but not limited to buffers, pumice stones, wax
sticks toe separators, gloves, cotton pads, sponges, emery boards, and neck strips) shall be
disposed of in a waste receptacle container immediately after use gn a single use client.

(b} New supplies and single-use, disposable tools shall be stored in a clean, covered place
labeled ‘New".

{c} No person working or training in an establishment or school shall be permitted to carry any
tools mstrument or supplies in or on a garment or uniform {including pouches and holsters)
while practicing any of the acts as defined in Section 7316 of the Business and Professions
Code.

Note: Authority cited: Section 7312, Business and Professions Code. Reference; Section
7312(e), Business and Professions Code.

{10} Amend Section 982 to read as follows:

sterilized exc

shallbe ﬂFsPeieaned—wm:Fdete;gem—&nd—watepéwh}e#may
include-the-use-of wlirasonic-equipment-and-then-be sterilized by one of the following methods:

(1) Clean with soap or detergent and water {which may include the use of ultrasonic
equipment) and then sterilized by one of the following methods:
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(A) Steam-sterifizer Autoclave, registered and listed with the federal U.S. Food
and Drug Administration (FDA), used according to manufacturer's
instructions.

(B) Dry heat sterilizer, registered and listed with the federal U.S. Food and Drug
Administration {(FDA), used according to manufacturer's instructions.

{C) Chemical (color change) indicators musi be used on each sterilized package
to indicate the sterilization process was completed.

(2) All sterilized tools shall remain in the package they were sterilized in until ready for
use. This package must be undamaged and labeled “Sterilized” or “Sterilization”.

(3) All tools that have been used on a client or solled in any manner shall be placed in a
container labeled "Dirty,” “Soiled” or "Contaminated.”

{b) (4) Sterilization equipment shall be checked weekly to ensure that it is reaching the
temperature required by manufacturer's instructions.

(b} E : - . :
Dispesable Single-use, pre-sterilized, dlsnosable needlesfw:re fllaments must be placed ina
puncture resistant sharps container immediately after use, when contamlnated before use, or
when opened and found damaged-erw - d-expirationdate. The

h ' anged when not more than hree-guarers filled a is f
biohazardous waste.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

{11) Amend Section 983 to read as follows:

§ 983. Personal Cleanliness.
(a) The person-and attire of a licensee or student serving a client patren shall at all times be
clean.
(b) Every licensee or student performing services shall thoroughly wash his or her hands with
soap and water or any equally effective alcohol-based sleansing-agent hand-cleaning product
immediately before serving each patron.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section

7312(e), Business and Professions Code.
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{(12) Amend Section 984 to read as follows:

§ 984. Disease and Infestation.

(a) No establishment or school shall knowingly permit a licensee or student perser afflicted with
an infection or parasitic infestation capable of being transmitted to a client patron to serve
clients patrons or train in the establishment or school.

(b} No establishment or school shall knowingly require or permit a licensee or student to work
upon a client perser with an infection or parasitic infestation capable of being transmitted to the
licensee or student.

(c) Infections or parasitic infestation capable of being transmitted between licensee or student
and client patrer include, but are not limited to, the following:

- Cold, influenza or other respiratory illness accompanied by a fever, until 24 hours after
resoiution of the fever.

- Streptococcal pharyngitis (“Strep throat”), until 24 hours after treatment has been initiated, and
24 hours after resolution of fever.

- Purulent conjunctivitis (“pink eye”), uniil examined by a physician or other licensed clinician
and approved for return to work.

- Pertussis (“whooping cough”), until five days of antibiotic therapy has been completed.

- Varicella (“chicken pox”), until the sixth day after onset of rash or sooner if all lesions have
dried and crusted.

- Mumps, until nine days after onset of parotid gland swelling.

- Tuberculosis, until a physician-er local health department authority states that the individual is
noninfectious.

- Impetigo (bacterial skin infection), until 24 hours after treatment has begun.
- Pediculosis (head lice), until the morning after first treatment.
- Scabies (“crabs”), until after treatment has been completed.

(d) Blood-borne diseases, such as HIV/AIDS and hepatitis B (HBV), shall not be considered
infectious or communicable diseases for the purpose of this section.

(e) No person working or training in an establishment or school shall massage-any-persen
perform services upon a surface of the skin or scalp where such skin is inflamed, or broken

{e.g., abraded, cut) or where a skin infection or eruption is present_nor shall a person working
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or training in an establishment or school perform services if the skin of his or her hands ig

inftam r broken, or wher kin infection or eruption is present, without wearing gloves.

Note: Authorily cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(13) Amend Section 985 to read as foliows:

§ 985. Neck Strips.

A sanitary neck strip or towel shall be used to keep the protective covering, such as client
capes, from coming in direct contact with a_client’s patren's neck.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(14) Amend Section 986 to read as follows:

§ 986. Neck Dusters and Brushes.

{2) Before use on a client, neck or nail Neek dusters and ali other manicure brushes that are
used in an establishment or school on a client patren shali be maintainedin-aclean-and
sanitary-condition—cleaned in the following sequential manner:

{1} Remove all visible debris.

{2) Clean with soap or detergent and water.

{3) Dry dusters or brushes.

{4) Store all clean dusters or brushes in a clean, covered place which is labeled “Clean’.

{5) All dusters or brushes used on a client or soiled in any manner shall be placed in a
container labeled “Dirty”, “Soiled” or “Contaminated”.

(b} Before use on a client, natural fiber, facial, acrylic, gel. nail-art, and makeup brushes used in
an establishment or school, on a client, shall be cleaned in the following sequential manner:

{1) Remove all visible debris.
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(2) Clean by using a cleansing agent(s) such as: monomer, makeup brush liguid/spray
cleaner, alcohol.

(3) Dry brushes.

(4) Store all clean brushes in a clean, covered place which is labeled “Clean’.

(5) All brushes used on a client or soiled in any manner shall be placed in a container
labeled "Dirty”, “Soiled” or "Contaminated”.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e){d), Business and Professions Code.

(15) Amend Section 987 to read as follows:

§ 987. Towels.

(a) After a towel, sheet, robe, linen or smock has erce been used once, it shall be deposited in
a closed container receptacie and not used until properly laundered and sanitized.

(b) Towels,_sheets, robes, linens and smocks shall be laundered either by regular commercial
faundering or by a noncommercial laundering process which includes immersion in water at
least 440 160° degrees F for not less than fiteen-{45) twenty-five (25) minutes during the

washing or rinsing operation. Alternately, it is acceptable if the commercial laundry opts to use
hemical Id waterto r rganism laun rovi e laundry follows

n ars | ions for washing machines, dryers, detergenis_rinse ai nd other
additives. The laun rgents u are not required to have stated antimicrobial claims.

(c) All clean towels_sheets. robes. linens and smocks shall be stored in clean, closed cabinets
or a clean, closed container.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(16) Amend Section 988 to read as follows:

§ 988. Liquids, Creams, Powders and Cosmetics.

(a) All liquids, creams, waxes, shampoos, gels and other cosmetic preparations shall be kept in
clean, and closed containers. Powders may be kept in clean shakers.
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(b) All botties and containers shall be distinctly and correctly labeled to disclose their contents.
All bottles and containers containing poisonous substances shall be additionally and distinctly
marked as such. Poisonous substances that are maintained in the manufacturer-labeied
container are not required to have additional labeling.

{¢) When only a portion of a cosmetic preparation is to be used on a_client patren, it shall be
removed from the bottle or container in such a way as not to contaminate the remaining portion.

(1) This provision does not apply to cosmetic preparations that have been demonstrated
fo be unlikely to transmit pathogens, {e.g. nail polish, artificial nail monomer liguids).

(d) Pencii cosmetics shall be sharpened before each use.

Note: Authority cited: Section 7312, Business and Professions Code, Reference: Section
7312(e), Business and Professions Code.

{17) Amend Section 989 to read as follows:

§ 989. Prohibited Hazardous Substances/Use of Products.

No establishment or school shall:

(a) have Have on the premises cosmetic products containing hazardous substances which
banned by the U.S. Food and Drug Administration for use in cosmetic products;

..... -
iR s = =

= - CH

(b) Have on the premises methyl methacrylate monomer and/or methylene chloride.

(c) Use a product in a manner that is disapproved by the FDA, Occupational Safety and Health
Administration or EPA.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

{18) Amend Section 990 to read as follows:

§ 990. Headrests, Shampoo Trays and Bowls, and Treatment Tables.

(a) The headrest of chairs shall be covered with a clean towel or paper sheet for each client

patron,
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(b) Shampoo trays and bowls must be cleansed with soap and water or other detergent after
each shampoo, kept in good repair and in a sanitary condition at all times.

(c) Treatment tables must be covered with either a-clean sheet-of examination treatment table
paper,a clean towel or a clean sheet, after each use. foreach-patron—After a towel or sheet has
been used once, it shall immediately be removed from the treatment table and be deposited in a
closed container and not used again until it has been properly laundered and sanitized.
Treatment table paper shall be immediately disposed of after a single use.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code.

(19) Amend Section 991 to read as follows:

§ 991. Invasive Procedures.

{2) No licensee or student may use a product, device, machine, or other technigue or
combination of the same, which results in the removal, destruction, incision, or piercing of a
client’s skin beyond the epidermis. -peferm-any-actwhich-affects the structure-or function-of
living-tissue-of-the-fase-or-body. Any such act shall be considered an invasive procedure.

(b) Invasive procedures include, but are not iimited to, the following:

(1) Application of electricity which physiealy visibly confracts the muscle.

(2) Application of topical lotions, creams, serums or other substances which affectliving-tissue
require a medical license to purchase.

{3} Penetration of the skin by metal needles, except eiectrolysis needles/wire filaments.

(4) Abrasion and/or exfoliation of the skin below the rendivding; epidermal layers.

(5) Removal of skin by means of a razor-edged instrument tool or similar device.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7316, 7320, 7320.1, Business and Professions Code.
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(20) Amend Section 992 to read as follows:

§ 992. Skin RPeelingExfoliation.

(a) Only the ron-living—ppermostlayers-of-facial upper layer of the skin, known as the
epidermis, may, by any method or means, be removed, and then only for the purpose of
beautification improving the appearance of the skin.

(b} Skin removal techniques and practices which resuit in destruction of living tissue beyond the

epldermal Iaver of the skln is proh[blted a#eet—ﬂqe—hmngJayewef—ﬁaeml—sHa—kne&mas#he

{c) Only commersially-available over-the-counter products that are not sold for physician’s use
onI\Ar mawr be used for the purpose of skin exfohatlon iepth&Fe#mal—ef—fasiaJ—Bkmier—the

(d) All skin exfoliation products must be applied using the manufacturer's instructions for

consumer health and safety.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7316, and 7320, Business and Profassions Code.

{21) Amend Section 993 to read as follows:

§ 993. Prohibited instrumentsTools .

(a) No establishment or school shall have on the premises or use any razor-edged efother
device-er tool for the purpose of which-s-desigredteremeve removing calluses or other similar
procedures.

(b} No establishment or school shall have on the premises or use any needle-like tool
instrumentwhich-is used for the purpose of extracting skin blemishes and other similar
procedures.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7312(e), 7320, and 7320.1, Business and Professions Code.
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(22) Amend Section 994 to read as follows:

§ 994, Cieaniliness and Repair.

(a) Establishments and schools shall keep the floors, walls, woodwork, ceilings, furniture,
furnishing, and fixtures clean and in good repair.
{b) No establishment or school shall permit an accumulation of waste, hair clippings or refuse.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section
7312(e), Business and Professions Code,
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BOARD OF BARBERING AND COSMETOLOGY

FINAL STATEMENT OF REASONS

Hearing Date: April 9, 2013
Subject Matter of Proposed Regulations: Apprenticeships

Sections Affected: Sections 914.1, 814.2, 918, 821, 921.1 and 921.2, California Code
of Regulations (CCR})

Updated Information

During the course of this rulemaking, the Department of Consumer Affairs’ Division of
Legislative and Policy Review asked the Board to explain why apprentice barbers under
the amendments proposed for Section 921 would be required o have 2,800 hours of
hairdressing, whereas under the current curriculum, oniy 2,600 is required. The
explanation is that it's simply how the math plays out. The health and safety component,
which at 20 hours is practically non-existent under the current curricutum, has been
bumped up fo 200 hours (Note: the 20 hours of health and safety training was
inadvertently left off the chart in the Initial Statement of Reasons summarizing the
existing apprentice curriculum). This matches the health and safety hours now required
of students at barber, cosmetology and electrology schools, which satisfies the
requirements of 7334(f) of the Business and Professions Code (B&P). Students at
barber schools are required to take 200 hours in the shaving category, therefore
apprentice barbers under the Board's regulatory proposal will also take 200 hours in
shaving to satisfy 7334(f) B&P.

At the same time, the Board has long defined all apprenticeships as being 3,200 hours
for the two-year program {Section 916, CCR). Consequently:

3,200
- 200 (H&S)
- 200 (Shaving}

2,800

The Board might have increased the health and safety or shaving component
requirements to satisfy the 3,200 hours. But 200 hours of health and safety training is
already a significant bump in the requirement, and since the brunt of what a barber does
is hairdressing rather than shaving (it's important to remember that apprentices train in
the real world where barbershop shaves are relatively rare, rather than in an artificial
classroom environment), placing the additional 200 hours in the hairdressing category
makes the most sense.



Local Mandate

A mandate is not imposed on iocal agencies or school districts.

Small Business Impact

There is no significant impact to small business.

Consideration of Alternatives

No reasonable alternative which was considered or that has otherwise been identified
and brought to the attention of the board would be more effective in carrying out the
purpose for which the regulation is proposed, would be as effective and less
burdensome to affected private persons than the adopted regulation, or woutd be more
cost effective to affected private persons and equally effective in implementing the
statutory policy on other provision of law.

Summary of, and Responses to, Comments Received During the 45-day Comment
Period

Comment No. 1
Jonn Potter, Barbey and Establishmenf{ Owner

Mr. Potter doesn’t appear to direct his comments to a particular regulatory section
of the Board’s proposed changes to the apprenticeship program, or offer specific
changes he would like the Board to make to this rulemaking proposal. This makes
it difficult for the Board to respond in specifics. However, his general complaint is
that student and apprentice barbers are poorly trained and don’t get enough
practice doing haircuts because they spend too much time on services that
barbers only rarely perform.

Board response:

The Board rejects this comment. Over the last several years, the Board has revised the
school curriculums for all its licensing categories, in an effort to give schools more
discretion with regard to what studenis are taught and how much time is devoted to each
procedure. The Board, in amending the apprenticeship curriculums, is now doing the
same thing within the apprenticeship program. The Board believes that the 2,800 hours
dedicated to hair dressing under the Board's proposal for Section 921 CCR is ampie
time for an apprentice to learn the minimum skills to be a barber. Assuming an hour for
each practical operation, it would take an apprentice nearly 1,140 hours to complete the
hair dressing minimums (which include a minimum of 750 practical hair cutting or styling
operations). That leaves 1,660 hours that could be devoted to hair cufting or styling if the
barber-trainer believes his apprentice needs more practice.



Comment No. 2
Mildred Biglen, Sponsor, Nor-Ca! Barber Cosmetology Apprenticeship Program

Ms. Biglen indicates she is pleased with the Board’s revisions to the
apprenticeship program and states that it is important that the Board make sure
all apprentice programs follow the appropriate curriculum. She also urges the
Board to set guidelines for fees charged for esthetics and manicuring programs.

Board response:

The Board accepts Ms Biglen’s comment regarding the revisions. Fees, however, are
not part of this particular rulemaking and therefore, the Board rejects her comment
regarding the setting of fees for esthetics and manicuring programs. Moreover, there
currently is no apprenticeship program for esthetics and manicuring.



Comment No. [

Good morning . . . my name is Jonn Potter.

| have been a California Licensed Barber for 39 years. | opened a new barbershop in Chico, CAin
September of 2008, in the middle of a recession. | was new to the area, didn't know anyone in town,
and had no clientele.

During the first 4 months of my business, | gave 350 haircuts working by myself. Within 16 months of
opening the business [ had 4 barbers working full-time and none of these barbers came to me with
any clientele of their own. Since | opened the shop, each year has surpassed every previous year,
and last year we gave almost 12,000 haircuts.

My barbershop is located next to Chico State University and we cater to a diverse clientele. Most of
our customers are working men, educators, community professionals, and university students who
come from all over the state, from all over the country and from all over the world.

We have an international clientele and our shop is a multi-cultural destination for guality men's
haircuts and shaves. Our customers often tell us that the haircuts they experience at my barbershop
are the best haircuts they've ever had.

The reason for our success is QUALITY HAIRCUTS! We are not a beauty shop, or a cheap in & out
barbershop or some "super haircut salon” pretending to be a barbershop.

There are countless beauty shops and hair salons and approximately 12 barbershops in the Chico
area. Four of those barbershops, including mine, are located in the immediate college area. With a
basic price of $16 for a haircut, we are the most expensive "barbershop” in Chico, yet we are the
busiest barbershop and the most successful.

in order to develop a clientele, some of my competitors serve their customers beer and charge from
$7 to $10 for a 10 to 15 minute chopped up haircut. But, we stand firm on our quaiity haircutting
standards.

Over 99% of our clientele are men and almost every day we hear a new "hair salon horror story.”
During the last 6 years | have witnessed numerous hair salons and barber shops in the Chico area
go out of business, blaming it on “the recession.”

The fact is: the recession has an effect on everyone. The actual reason they went out of business
is because they don't give good haircuts.

Before coming to our barbershop, most of our clientele have gone to either the "super haircut
salons”, or mom's beauty shop or they would grab the clippers and buzz their own heads at home.

But none of these were a preferable option for our customers. Once these clients were referred to
my barbershop, they became reguiar customers and started referring their friends to us.

I would like to continue the quality standards that we've established in my barbershop, but this is
becoming increasingly difficult due of the lack of competent licensees available to work.



There is an extreme shortage of skilled barbers and cosmetologists and | have a difficuit time
fulfilling the demand for quality men’s haircuts.

As a barbershop owner, my job is to hire barbers. 1t is the barber schools job to train barbers.
Barber and cosmetology students are coming out of their respective schools not prepared to
function adequately in the work place and I find this frustrating and inexcusable.

Of course, | will always help novice barbers or cosmetologists improve their men’s haircutting
skills but they must have the basic skills required of a school graduate and the desire to improve
on those skills.

A student cannot learn proper clipper haircutting techniques on a mannequin. Mannequins are
useful for simulating chemical services and |earning the basic handling, movement and use of
scissors and comb but mannequins are useless for clipper training. Barber students need to learn
proper clipper haircutting techniques on real people.

Every head of hair is different . . . different lengths, different styles, different textures and different
colors. Men have fine hair, thin hair, thick hair, straight hair, wavy hair, curly hair, flat hair, black
hair and Asian hair. You work with cowlicks, scars, baldness, multiple whorls and irregular
hairlines.

Clipper cutting a man’s hair can present many obstacles and challenges that you can't learn to
work with effectively by giving only 80 haircuts. This is why it takes a minimum of 730 haircuts io
learn the basics of cutting men’s hair.

The previous standards for haircut training in barber schools were established by the California
State Barber Board and those standards were in effect for decades.

Those barber professionals knew what training was necessary to become proficient at using
clippers and cutting men’s hair. They'd been doing it for years.

There is an apparent assumption on the part of the State Board that barber haircutting techniques
are the same as cosmetology techniques. However, nothing could be further from the truth.

In recent years the combined Board of Barbering and Cosmetology decided to change barber
standards to meet cosmetology standards. The board has been highly influenced by beauty
industry professionals who have minimal knowledge, understanding or concern for the barber
industry.

Even the mission statement of the State Board shows a lack of interest or concern for the barber
industry: To ensure the health and safety of California consumers by promoting ethical standards
and by enforcing the laws of the beauty industry.

Barbers are not in the beauty industry. Barbers are in the barber industry. However, the State of
California has given the authority to a small group of people, who don’t work in or understand the
barber industry, to make changes in the barber laws, rules and regulations.




As barbers we need io be recognized as the licensed professionals that we are. Mis-representation
and false advertising of beauty shops, and hair saions that display barber poles and claim to do
barbering are in violation of State Board regulations. Yet the State Board is not enforcing these
regulations.

Cosmetologists who cut men’s hair give licensed barbers a bad name and a distorted image of the
profession of barbering since they are not adequately trained in the proper use of clippers, men’s
haircutting or barbering techniques.

Rather than changing the barber apprentice standards to match the new barber school standards,
the board should be re-instating the previous barber school standards for both barber students and
apprentices.

Those standards can then be restructured using the recommendations of a committee of barber
professionals. The current proposal makes absolutely no sense and is detrimental to barbers, the
barber industry and customers of barbering.

if the old rules aren't re-instated, barber haircut training will be no better than cosmetology haircut
training.

Men go to barbershops for a haircuts and shaves. I've been a California licensed barber for 39
years. |'ve been a customer of barbering for 63 years. |'ve never worked in, or patronized a
barbershop that offers hair color or perms.

Barbers spend most of their day giving men’s haircuts and an occasionai shave. Some ethnic
barbershops may offer hair processing but other than that, barbershops rarely, if ever, do any
chemical services.

But, according to the Notice of Proposed Rulemaking, "The Board has determined that this
regulatory proposal will benefit the health and welfare of California residents by . . . improving the
education and skills of barbers.” This is a perfect example of mis-guided decision making.

If a man wants his hair colored or permed | would suggest that he go to a full service salon where
the personnel have the time, the equipment, the supplies, the training, the expertise and the desire
to perform those services.

Also, if adopted, this rule change will severely affect reciprocity and endorsement possibilities for
licensees wishing o either come into California or relocate to another state.

Does anyone really believe that dropping the barber haircut training standards down 1o only 10%
and increasing the hair color training by 10 times and the perm training by 21 times is going to
“improve the education and skills of barbers?”

Again, barber haircutting is unlike cosmetology haircutting. It takes months of training and
hundreds of practical operations to become proficient at using clippers effectively. This is why
men who want a quality haircut will seek out the expertise of an experienced, competent barber.



Anyone can run a clipper up a guy'’s head, cut some hair off the top, trim it up around the ears and
line it up at the neck. You can do that in your garage at home.

But, to be able to use clippers effectively on all types of hair takes a great amount of training and
practice that you won't receive in beauty school or in a short crossover course in barber school.

| have recently registered and filed the necessary forms with the California Secretary of State’s
office 1o create the California Barbers Assaciation (CBA).

The C.B.A. will be a barber advocacy and support group with a membership of licensed barbers
from across the state to promote the professionalism of licensed barbers and act as a liaison
between the State Board and licensed barbers of California.

| have been in contact with State Senator Jim Neilson and State Assemblyman Dan Logue. | have
advised them of these issues and our concerns, and | will be keeping them informed of our
progress.

I'm asking you, the members of the State Board, to take an educated, common sense approach and
make the right decision by abandoning these new training requirements and reinstating the
professional standards of training that were originally adopted by the professionals of the
California State Barber Board.

Thank you.



Comment No. 2

Flanagan, Kevin@DCA

S— I
From: mbiglen@comcast.net
Sent: Tuesday, March 25, 2014 12:34 PM
To: Flanagan, Kevin@DCA
Subject: Adopt Section 914.1 and 814.2/ Nor-Cal Barber Cosmetology Apprenticeship

Good Morning: A reply to Section 914.1 and 61.21:. This Proposal

will be a big step forward for the Apprenticeship Programs including
Esthetics and Manicuring when entering our Industry.

| feel this is an alternative to improve the work skills of the Professions.
| feel that it is important that that the Board will make sure that all
Apprentice Programs are in Compliance with Regulations and Correct
curriculums set forth by the State Board of Cosmetology.

Guidelines should be set on Fees charged for Esthetics and Manicuring
implemented into the Apprenticeship Programs . Keep in mind

that some programs may not be familiar with Esthetics and

Manicuring as they have been familiar only with Barber and Cosmetology.

Mildred Biglen/Sponsor
Nor-Cal Barber Cosmetology Apprenticeship Program

of Cosmetology.



BOARD OF BARBERING AND COSMETOLOGY

Division 9 of Title 16 of the California Code of Reguiations.

FINAL LANGUAGE

LEGEND
Underlined Indicates proposed amendments or additions to the existing
regulation.
Strikeout Indicates proposed deletions to the existing regulation.

914.1 Filing of Apprenticeship Application; Eligibility

If an applicant for an apprentice license has previously applied for and qualified for the licensing
examination in a particular discipline, the applicant is ineligible to apply for the apprenticeship
program in the same discipline.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section 7334,
Business and Professions Code.

914.2 Filing of Apprenticeship Application; Re-enroliments

(a} The term of an apprenticeship is 2 years. If at any time the apprentice discontinues
enrollment in the apprenticeship program, the Board shall be notified by the aporentice program
sponsor within 10 days of the dis-enroliment.

{b) If after the 2-year period the apprentice has not completed the required 3,200 hours and
related training, and the Board has been notified of the cancellation of enrollment, and the
apprentice license has been surrendered to the Board as required by section 923 of this aticie,
the applicant may re-enroll once to complete the program. After 2 enroliments into the
apprenticeship program the applicant is no longer eligible to participate in the program.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Section 7334,
Business and Professions Code.




§ 918. Trainers' Scope-of Practice-Apprentice Trainers.

(a) No licensee shall train an apprentice unless his or her license includes the scope of
practice of the apprentice's license.

(b) A licensee is allowed to have under his or her supervision a maximum of two
apprentices at any given time.

Note: Authority cited: Section 7312, Business and Professions Code. Reference: Sections
7332 and 7336, Business and Professions Code.

§ 921. Curriculum for Barber Apprentice Course.




{a)} The curriculum for an apprentice enrolled in a barbering apprenticeship course shall consist

of thirty-two hundred {3200) hours of technical instruction and practical training covering all
pracitices of a barber pursuant to Section 7316 of the Barbering and Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by demonstration,
iecture. classroom participation, or examination; practical eperations shall mean the actual
performance by the student of a complete service on another person or on a manneguin.
Practical fraining shall mean the time it takes o perform a practical operation. Technical
instruction and practical training shall include the following hours:

(1) 2800 Hours of Technical Instruction and Practicaj Training in Hair Dressing

The required subjects of instruction in Hair Dressing shall be completed with the minimum hours
of technica!l instruction and practical operations for each subject-matter as follows:

Hairstyling (95 hours of Technical Instruction and 450 Practical Operations}:

The subject of Hairstyling shall include, but is not limited to, the following technigues and
procedures: Hair analysis, shampooing, finger waving, pin curling, comb outs, straightening,
waving, curling with hot combs and hot curling irons and blower styling.

Permanent Waving and Chemical Straightening (40 hours of Technical Instruction and 120
Practical Operations):




The subject of Permanent Waving and Chemical Straightening shall Include, but is not limited
1o, the following technigues and procedures: Hair analysis, acid and alkaline permanent waving.
chemical straightening including the use of sodium hydroxide and other base solutions.

Hair Coloring and Bieaching {65 hours of Technical [nstruction and 50 Practical Operations):

The subject of Hair Coloring and Bleaching shall include, but is not limited to, the following
techniques and procedures (also including, the use of semi-permanent, demi-permanent and
temporary colors): Hair analysis, predisposition and strand iests, safety precautions, formula
mixing, tinting, bleaching, high and low lights, and the use of dve removers.

Hair Cutting (20 hour of Technical Instruction and 300 Practical QOperations):

The subject of Hair Cutting shall include, but is not limited to, the following technigues and
procedures: Use of scissors, razor {shaper), electricai clippersitrimmers, and thinning {tapering)
shears for wet and dry cutting.

{2} 200 Hours of Technical Instruction and Practical Training in Shaving

The reguired subjects of instruction in Shaving shall be completed with the minimum hours of
{echnical instruction and practical operations for each subject-matter as foliows:

Preparation and Performance {100 hours of Technical Instruction and 40 Practical Operations)

The subject of Preparation and Performance shall include, but is not limited to the foliowing
techniques and procedures: Preparing the client's hair for shaving, assessing the condition of
the client's skin, performing shaving technigues, applying after-shave antiseptic following facial
services, massaging the client's face, rolling cream massages.

(3) 200 Hours of Technical Instruction in Health and Safety

The required subjects of instruction in Health and Safety shall be completed with the minimum
hours of technical instruction for each subject-matter as follows:

Laws and Regulations (20 hours of Technical Instruction)

The subjects of Laws and Regulations shall inciude, but is not fimited to, the following issues:
The Barbering and Cosmetology Act and the Board's Rules and Requlations.

Heaith and Safety Considerations {45 hours of Technical Instruction)

Heaith and Safety/hazardous substances inciuding training in chemicals and health in
establishments, material safety data sheets, protection from hazardous chemicals and
preventing chemical injuries, health and safety laws and agencies, bacteriology and preventing
communicable diseases including HIV/AIDS and Hepatitis B.

Disinfection and Sanitation (20 hours of Technical Instruction)

The subject of Disinfection and Sanitation shall include, but is not limited to the following
technigues and procedures: Disinfection and sanitation including proper procedures to protect
the health and safety of the consumer as well as the technician, proper disinfection procedures
for eguipment used in establishments.

Disinfection shall be emphasized throughout the eniire training period and must be performed
before use of all instruments and eguipment.




Anatomy and Physiology (15 hours of Technical Instruction)

The subiects of Anatomy and Physiology shall include, but is not limited to the following issues:
Human Anatomy, Human Physiology.

{c) The Board recommends that schools provide training in the area of communication skills that
inciudes professional ethics, salesmanship, client record-keeping, decorum, basic tax
information relating to booth renters, independent contractors, emplovees, and emplovers.

Note: Authority cited: Sections 7312 and 7334(f}, Business and Professions Code. Reference:
Sections 7316(a), 7321.5(d)}{H (2}, 7362(b), 7362.5(a} and 7389, Business and Professions
Code; and Section 3078, Labor Code.

§ 921.1. Curriculum for Cosmetology Apprenticeship Course.
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{a) The curriculum for an apprentice enrolied in a cosmetclogy apprenticeship course shall
consist of thirty-two hundred (3,200} hours of technical instruction and practical training covering




all practices constituting the art of cosmetology pursuant to Section 7316 of the Barbering and
Cosmetology Act.

(b) For the purpose of this section, technical instruction shall mean instruction by demonstration,
lecture, classroom participation, or examination; practical operations shall mean the actual
performance by the student of a compiete service on another person or on a manneguin.
Practical training shall mean the time it takes to perform a practical operation. Technical
insiruction and practical training shall include the following hours:

(1) 2600 Hours of Technical Instruction and Practical Training in Hair Dressing

The required subjects of instruction in Hair Dressing shall be completed with the minimum hours
of technical instructicn and practical operations for each subject-matter as follows:

Hairstyling (95 hours of Technical Instruction and 450 Praciical Operations):

The subiect of Hairstyling shall include, but is not limited to, the following technigues and
procedures: Hair analysis, shampooing, finger waving, pin curling, ccmb outs, straightening,
waving, curling with hot combs and hot curling irons and blower styling.

Permanent Waving and Chemical Straightening {40 hours of Technical Instruction and 210
Practical Operations):

The subject of Permanent Waving and Chemical Straightening shall Inciude, but is not limited
1o, the foliowing techniques and procedures: Hair analysis, acid and alkaline permanent waving,
chemical straightening including the use of sodium hydroxide and other base solutions.

Hair Coloring and Bieaching {65 hours Technical instruction and 215 Practical Operations):

The subject of Hair Coloring and Bieaching shall include, but is not limited io, the following
technigues and procedures (also including, the use of semi-permanent, demi-permanent and
temporary colors); Hair analysis, predisposition and strand tests, safety precautions, formula
mixing, tinting, bleaching, high and low lights, and the use of dye removers

Hair Cutting (2C hour Technical Instruction and 300 Practical Operations):

The subject of Hair Cutting shall inciude, but is not limited to, the following technigues and
procedures: Use of scissors, razor (shaper), electrical clippersftrimmers, and thinning {tapering)
shears for wet and dry cutting.

(2} 200 Hours of Technical Instruction in Heaith and Safety

The required subjects of instruction in Health and Safety shall be completed with the minimum
hours of technical instruction for each subject-matter as follows:

Laws and Regulations (20 Hours of Technical Instruction):

The subjects of Laws and Regulations shall include, but is not limited o, the following issues:
The Barbering and Cosmetology Act and the Board's Rules and Requlations.

Health and Safety Considerations {45 Hours of Technical Instruction):

The subject of Heaith and Safety shall include, but is not limited to, the following techniques and
procedures: Cosmetology chemistry including the chemical composition and purpcse of
cosmetic, nail, hair and skin care preparations. Elementary chemical makeup, chemical skin
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peels and chemical and physical changes of matier. Hazardous substances including training in
chemicais and health in establishments, protection from hazardous chemicals and preveniing
chemicat injuries, ergonomics, theory of electricity in cosmetology, bacteriology, communicahble
diseases, including HIV/AIDS, Hepatitis B, and staph and Material Safety Data Sheets.

Disinfection and Sanitation (20 Hours of Technical Instruction):

The subject of Disinfection and Sanitation shalt include, bhutis not limited to the following
technigues and procedures: Disinfection and sanitation including proper procedures to protect
the health and safety of the consumer as well as the technician. Proper disinfection procedures
for eguipment used in establishments.

Disinfection shall be emphasized throughout the eniire training period and must be performed
before use of all instruments and equipment.

Anatomy and Physiology {15 Hours of Technical Instruction):

The subjects of Anatomy and Physioclogy shall include, but is not limited to the following issues:
Human Anatomy, Human Physiology.

(3) 200 Hours of Technical Instruction and Practical Training in Esthetics

The required subjects of instruction in Esthetics shall be compleied with the minimum hours of
technical instruction and practical operations for each subject-matter as follows:

Manual, Electrical and Chemical Facials 25 Hours of Technical Instruction and 65 Practical

Operations):

The subject of manual, electrical and chemical facials shall include, but is not limited to the
following technigques and procedures: Manual Facials including cleansing, scientific
manipulations, packs, and masks. Electrical Facials include the use of electrical modalities,
dermal lights and electrical apparatus, for facials and skin care purposes: however, machines
capable of producing an electrical current shail not be used to stimulate so as te contract, or for
the purpose of contracting, the muscies of the body or face. Chemical Facials include chemical
skin peels, packs, masks and scrubs. Training shall emphasize that only the non-living,
uppermost layers of facial skin, known as the epidermis, may be removed, and only for the
purpose of beautification. All practical operations must be performed in accordance with Section
992 regarding skin peeiing.

Evebrow Beautification and Make-up {25 hours Technical Instruction and 55 Practical

Operations):

The subject of Eyebrow Beautification shall include, but is not imited to, the following issues;
Evebrow Arching and Hair Removal, including the use of wax, tweezers, electric or manual. and
depilatories for the removal of superluous hair.

The subject of Makeup shall include, but is not limited to, the following issues: skin analysis,
complete and corrective makeup, lash and brow tinting, and the aoplication of faise eyelashes.

{4} 200 Hours of Technical Instruction and Practical Training in Manicuring and Pedicuring

The required subiects of instruction in Manicuring and Pedicuring shall be completed with the
minimum heurs of technicat instruction and practical operation for each subject-matter as
follows:




Manicuring and Pedicuring {10 hours Technical Instruction and 34 Practical Operations):

The subject of Manicuring and Pedicuring shail include, but are not limited to, the following
issues: Water and oil manicure, inciuding nail analysis, and hand/foot and arm/ankle massage.

Artificial Nails and Wraps (25 hours Technical Instruction and 120 {naiis) Practical Operations):

Artificial nails including acrylic: liguid and powder brush-ons, artificial nail tips and nail wraps
and repairs

{¢c) The Board recommends that schools provide training in the area of communication skills that
includes professional ethics, salesmanship, decorum, record keeping, and client service
records.

Note: Authority cited: Sections 7312 and 7334(f), Business and Professions Code. Reference:
Sections 7316(b), 7321(d)&+(5), 7362(b), 7362.5(b) and 7388, Business and Professions
Code; and Section 3078, Labor Code.

§ 921.2. Curriculum for Electrolysis Apprenticeship Course.

Mini
Hoursof Minimum
Technical Practical
Srbest Instruction Dmgretions
e Earbarmgope asspenalas s St
grdHihe-BoardsRulesand-Regalatiens 10
EHHeakh-and - SafebyiHarzardous-Substances
Shallinciud inincin chemical gl
. blist ‘ ol caf i i ’
soction f I ; hermical I
. nemicaliniuries_healt I
cable di includi
HEAAIDS and Hasaillis B0 10
3} Sanitation. disinfect | sterilizati

10



() The curriculum for an apprentice enrolled in an electrology apprenticeship course shall

consist of thirty-two hundred (3200} hours of technigal instruction and practical training covering
all practices constituting the art of electrology pursuant to section 7316 of the Barbering and
Cosmetology Act.

(b) For the purpose of this section, technical instruction shail mean instruction by demonstration,
lecture, classroom pariicipation, or examination; practical operations shall mean the actual
performange by the student of a complete service on another person. Practical fraining shall
mean the time it takes to perform a practical operation. Technical instruction and practical
training shall include the following hours:

(1) 400 Hours of Technical Instruction and Practical training in Electrolysis, Thermaolysis,
Blend/Dual Modality and Electricity

The required subjects of instruction in electrolysis, thermolysis, blend/dual modality and
electricity shall be compieted with the minimum hours of technical instruction and practical
operations for each subject-matter as follows:

Electrolysis (45 hours of Technical Instruction and 120 Practical Operations)

The subject of Etectrolysis shall include the study of epilation using single and multiple-needle
insertion technigues, the use of galvanic current, skin reactions and anaphoresis and
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cataphoresis, and evaluating a client's health history for compatibility with eiectrolysis
treatmentis.

Thermolysis (45 hours of Technical Instruction and 120 Practical Operations)

The subject of Thermolysis shall include the study of epilation using automatic and manual
thermolysis equipment, insertion technigues, the use of high freguency current in both high and
low intensities, skin reactions, and evaluating a client's health history for compatibility with
thermolysis freatments.

Blend/Dual Modality (45 hours of Technical Instruction and 120 Practical Operations)

The subject of Blend/Dual Modality shall include the study of epilation using a combination of
high frequency and galvanic currents, insertion technigues, skin reactions and anaphoresis and
cataphoresis, and evaluating a client's health history for compatibility with Blend/Dual Modality
treatments.

Electricity {15 hours of Technical Instruction)

The subject of Electricity shall include the nature of electrical current; principles of operating
electrical devices: various safety precautions to be applied when operating electrical equipment,
and proper maintenance of eguipment.

(2) 200 Hours of Technical Instruction in Health and Safety

The required subiects of instruction in Heaith and Safety shall be compieted with the minimum
hours of technical instruction for each subject-matter as follows:

Laws and Regulations {20 Hours of Technical Instruction)

The subject of Laws and Regulations shall include, but is not limited {o, the following issues:
The Barbering and Cosmetology Act and the Board's Rules and Regulations.

Health and Safety Considerations (45 Hours of Technical Instruction)

The subject of Health and Safety shall include, but is not limited to, bacteriology, and HIV/AIDS,
hepatitis, herpes, staphylococcal infections and other communicable diseases and their
prevention, ergonomics, electrical safety and material safety data sheets.

Sterilization (25 Hours of Technical Instruction)

The subject of Sterilization shall include, but is not limited to, the study of proper procedures and
technigues for protecting the health and safety of the consurner as well as the technician, and
sanitizing eguipment used in establishments.

Sterilization and sanitation shall be emphasized throughout the entire fraining period and must
be pedformed on all instruments and eguipment before use. Sterilization times and dates should
be monitored and be recorded.

Anatomy and Physiology {25 Hours of Technical Instruction)

The subjects of Anatomy and Physiology shall include but is not limited to human anatomy and
physiology, dermatology and the analysis of skin and hair, and the study of the circulatory,
nervous, and endocrine systems.
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{c) The Board recommends that schools provide fraining in the area of communication skills that
includes professional ethics, consultation, pre- and post-ireatment care, salesmanship,
decorum, record keeping, client service records, business skills, and basic tax information
relating to independent contractors, employees and emplovers.

Note: Authority cited: Sections 7312 and 7334(f), Business and Professions Code. Reference:

Sections 7316(d)f), 7330(d}{1)}{3), 7362(b), 7366 and 7389, Business and Professions Code;
and Section 3078, Labor Code.
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BOARD OF BARBERING AND COSMETOLOGY

FINAL STATEMENT OF REASONS

Hearing Date: April 10, 2014
Subject Matter of Proposed Regulations: Crossover Courses
Sections Affected: Sections 950.8 and 950.9, California Code of Regulations

Updated Information

The Initial Statement of Reasons is included in the file. There is no updated
information.

Local Mandate

A mandate is not imposed on local agencies or school districts.
Small Business Impact

There is no significant impact to small business.

Consideration of Alternatives

No reasonable alternative which was considered or that has otherwise been identified
and brought to the attention of the board would be more effective in carrying out the
purpose for which the regulation is proposed, would be as effective and less
burdensome to affected private persons than the adopted regulation, or would be more
cost effective to affected private persons and equally effective in implementing the
statutory policy on other provision of law.

Summary of, and Responses to, Comments Received During the 45-day
Comment Period and at the Hearing

Jonn Potter, Barber and Establishment Owner:

Mr. Potter says the Board assumes a cosmetologist has all the training in
hairdressing necessary to be a barber and that under the Board’s
proposal, a “barber crossover candidate is actually permitted to have far
less training than any apprentice barber or a barber school student. No
minimum number of practical operations for any barber services are
required for the crossover course.”

Board Response:

The Board rejects this comment. While there may be differences between hair
services for men and women, it is already long established under California law



that cosmetologists may cut and style men’s hair and perform ail the
hairdressing services that barbers perform, with the exception of shaving,
without a barber’s license. Students who complete a regular cosmetology
curriculum must complete the same minimum number of technical hours and
practical operations in hairstyling and hair cutting as barber students. Many
cosmetologists, in fact, make their living cutting men’s hair. This regulation
would allow a cosmetologist to work as a barber with the appropriate fraining in
shaving, which is the only barber service a cosmetologist cannot perform.






BOARD OF BARBERING AND COSMETOLOGY
Division 9 of Titfe 16 of the California Code of Requlations.

FINAL LANGUAGE

LEGEND
Underlined Indicates proposed amendments or additions to the existing
regulation.
Strikeout Indicates proposed deletions to the existing regulation.

(1} Repeal Section 950.8 to read as follows:
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BOARD OF BARBERING & COSMETOLOGY
BILL ANALYSIS

Author: Assembly Member Eggman Subject: Master Esthetician License
(Co-Author: Senator Wyland)

Bill Number: AB 1153 Version: Amended June 30, 2014

Existing Law:

The Barbering and Cosmetology Act provides for licensure and regulation of cosmetologists,
barbers and electrologists. In addition, the Act establishes that skin care and manicuring are
both branches of cosmetology and licenses each of those areas as manicurists and
estheticians.

The esthetician scope of practice is defined in section 7316 (c} (1), which states:

Within the practice of cosmetology there exists the specialty branches of skin care and nail
care.

(1} Skin care is any one or more of the following practices:

(A) Giving facials, applying make-up, giving skin care, removing superfiuous hair from the
body of any person by use of depilatories, tweezers or waxing, or applying eyelashes to
any person.

(B} Beautifying the face, neck, arms, or upper part of the human body, by use of cosmetic
preparations, antiseptics, tonics, lotions or creams.

(C)Massaging, cleansing, or stimulating the face, neck, arms or upper part of the human
body by means of the hands, devices, apparatus, or appliances, with the use of
cosmetic preparations, antiseptics, tonics, lotions or creams.

Business and Professions Code section 7324 states the qualifications for admittance to the
esthetician examination are:

e Is not less than 17 years of age,

e Has completed the 10" grade in a public school of this state or its equivalent,

¢ s not subject to denial pursuant to section 480,

+ Has done any of the foliowing:

(1) Completed a course in skin care from a school approved by the Board.


http:www.barbercosmo.ca.gov

(2) Practiced skin care, as defined in this chapter, outside of this state for a period of time
equivalent to the study and training of a qualified person who has completed a course in
skin care from a school the curriculum of which complied with the requirements adopted
by the Board. Each three months of practice shall be deemed equivalent of 100 hours of
training for qualification under paragraph (1).

California Code of Regulations, section 950.3, states the curriculum for a skin care course
shall consist of 600 hours of technical instruction and practical training covering all practices of
an esthetician pursuant to section 7316.

This Bill:

This bill was amended to have the requirement for licensure of a master esthetician removed.

The author’s office will be working with the staff of the Senate Business and Professions
Committee to discuss the option of a certificate for master esthetician as opposed to a license.

Fiscal Impact:

Unknown until fanguage is further defined.

Staff Recommendation:

Untii the language in the bill is amended, staff recommends the Board take a WATCH position.
Board staff will continue to work with all parties involved in the development of the language. .



AMENDED IN SENATE JUNE 30, 2014
AMENDED IN SENATE JUNE 16, 2014
AMENDED IN ASSEMBLY JANUARY 6, 2014
AMENDED IN ASSEMBLY SEPTEMBER 11,2013
AMENDED IN ASSEMBLY APRIL 16, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1153

Introduced by Assembly Member Eggman
(Coauthor: Senator Wyland)

February 22, 2013

An act to amend Sections 7312, 7316, 7320,-7324;7396;and-7423
and 73240f, and to add-Seetions7320.6,7326-F, 73245 and-7364>
Section 7320.6 to, the Business and Professions Code, relating to
barbering and cosmetology.

LEGISLATIVE COUNSEL’S DIGEST

AB 1153, as amended, Eggman. Master—esthetician:—heense:
Barbering and cosmetology.

Existing law, the Barbering and Cosmetology Act, provides for the
licensure and regulation of barbers and cosmetologists, including the
practice of skin care by licensed estheticians, by the State Board of
Barbering and Cosmetology in the Department of Consumer Affairs,
The act defines skin care and requires an applicant for an esthetician
license to complete an application, pay an application and examination
fee, pass the examination, and meet other educational and practice
qualifications, such as the completion of an approved skin care course
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by—the—beafel. as Speczﬁed A v1olat10n of the act is a crime, unless
otherwise provided.

This bill would modify the practice of cosmetology by including the
practice of giving facials, the use of esthetic devices, as defined, and
performing superficial exfoliation, and would modify the practice of
skin care, by including the use of esthetic devices, as defined, and
performmg superﬁcaal exfohat;on for these purposes —"Fhe—bﬁl—weu}d

The b111 would also proh1b1t a person who i3 not llcensed as an
esthetician-oras-amastercsthetietan from representing himself or herself
as an esthetician-eras-amasteresthetician; respeetively. The bill would
also clarify that the prohibition on those licensed to engage in barbering,
cosmetology, skin care, nail care, and electrolysis to practice medicine
or surgery would include, but not be limited to, the use of radiographs,
the furnishing of drugs or invasive devices, supervising medical
personnel, or diagnosing injury, illness, or disease. Because a violation
of these provisions would be a crime, the bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bili would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 7312 of the Business and Professions
Code is amended to read:

7312. The board shall do all of the following:

(a) Make rules and regulations in aid or furtherance of this
chapter in accordance with the Administrative Procedure Act.

{b) Conduct and administer examinations of applicants for
licensure,

(c) Issue licenses to those applicants that may be entitled thereto,
and encourage those licensees to continue to develop their skills
in the appropriaic application and use of evolving industry
techniques, products, and equipment by recognizing industry
certifications that meet appropriate standards approved by the
board.

{d) Discipline persons who have been determined to be in
violation of this chapter or the regulations adopted pursuant to this
chapter.

(e) Adopt rules governing sanitary conditions and precautions
to be employed as are reasonably necessary to protect the public
health and safety in establishments, schools approved by the board,
and in the practice of any profession provided for in this chapter.
The rules shall be adopted in accordance with the Administrative
Procedure Act, Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Govemment Code, and shall
be submitted to the State Department of Health Services and
approved by that department prior to filing with the Secretary of
State. A written copy of all those rules shall be furnished to cach
licensee.

SEC. 2. Section 7316 of the Business and Professions Code is
amended to read:

7316. (a) The practice of barbering is all or any combination
of the following practices:

{1) Shaving or trtmming the beard or cutting the hair.

(2) Giving facial and scalp massages or treatments with oils,
creams, lotions, or other preparations either by hand or mechanical
appliances.

(3) Singeing, shampooing, arranging, dressing, curling, waving,
chemical waving, hair relaxing, dyeing the hair, or applying hair
tonics.
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(4) Applying cosmetic preparations, anfiseptics, powders, oils,
clays, or lotions to the scalp, face, or neck.

(5) Hairstyling of all textures of hair by standard methods that
are current at the time of the hairstyling.

(b) The practice of cosmetology 1s all or any combination of
the following practices:

(1) Armanging, dressing, curling, waving, machineless permanent
waving, permanent waving, cleansing, cufting, shampooing,
relaxing, singeing, bleaching, tinting, coloring, straightening,
dyeing, applying hair tonics to, beautifying, or otherwise treating
by any means, the hair of any person.

(2) Giving facials or the practice of massaging, stimulating,
exfoliating, cleansing, or beautifying the face, scalp, neck, or upper
part of the human body by use of hands, esthetic devices, cosmetic
preparations, antiseptics, lotions, tonics, or creams.

(A) Esthetic devices include, but are not limited to, steamers,
mechanical brushes, high frequency, galvanic current, vacuum and
spray, light emitting diode (LED), and skin analysis equipment.

{B) Esthetic devices shall be operated in accordance with the
manufacturer’s written instructions. The devices shall be intended
for improving the appearance of the skin and shall be operated
within the following guidelines:

{i) Noninvasive, pursuant to United States Food and Drug
Administration guidelines.

(if) Not designed to ablate or destroy live tissue.

(3) Performing superficial exfoliation procedures on the top
layer of the skin {stratum corneum) using commercially available
products, in accordance with the manufacturer’s written
instructions, including, but not limited to, all of the following:

{A) Manual scrubs, including mechanical brush use, which
includes application of a cosmetic product with mild abrasive
ingredients that remove dead skin cells,

(B) Superficial chemical exfoliation of the stratum corneum.

(C) Enzyme or herbal exfoliation of the stratum comeum.

(D) Extraction with a nonneedle extraction tool. Extraction
includes the manual removal of comedones (blackheads) and other
surface impurities with the use of fingers or sterile swabs.

(E) Mechanical exfoliation devices such as microdermabrasion.
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(4) Removing superfluous hair from the body of any person by
the use of tweezers, sugaring, nonprescription cheinicals, waxing,
or mechanical means.

(5) Applying makeup or eyelashes to any person.

(6) Cutting, trimming, polishing, tinting, coloring, cleansing,
or manicuring the nails of any person.

(7) Massaging, cleansing, treating, or beautifying the hands or
feet of any person.

(¢) Within the practice of cosmetology there exist the specialty
branches of skin care and nail care.

(1) Skin care is any one or more of the following practices:

(A) Giving faciais or the practice of massaging, stimulating,
exfoliating, cleansing, or beautifying the face, scalp, neck, or upper
part of the human body by use of hands, esthetic devices, cosmetic
preparations, antiseptics, lotions, tonics, or creams that does not
result in ablating or destroying live tissue.

(i} Esthetic devices include, but are not limited to, steamers,
mechanical brushes, high frequency, galvanic current, vacuum and
spray, light emitting diode (LED), and skin analysis equipment.

(i) Esthetic devices shall be operated in accordance with the
manufacturer’s written instructions. The devices shall be intended
for improving the appearance of the skin and shall be operated
within the following guidelines:

(1) Noninvasive, pursuant to United States Food and Drug
Administration guidelines,

(IT) Not designed to ablate or desiroy live tissue.

(B) Performing superficial exfoliation procedures on the top
layer of the skin (stratum corneum) using commercially available
products, in accordance with the manufacturer’s written
instructions, including, but not limited to, all of the following:

(i) Manual scrubs, including mechanical brush use, which
includes application of a cosmetic product with mild abrasive
ingredients that remove dead skin cells.

(it) Superficial chemical exfoliation of the stratum corneum.

(111} Enzymes or herbal exfoliation of the stratum cormeum.

(iv) Extraction with a nonneedle extraction tool. Extraction
includes the manual removal of comedones (blackheads) and other
surface impurities with the use of fingers or sterile swabs.

(v) Mechanical exfoliation devices such as microdermabrasion.
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(C) Removing superfluous hair from the body of any person by
the use tweezers, sugaring, chemicals, waxing, or mechanical
means.

(D) Applying makeup or eyelashes to any person.

(2) Nail care is the practice of cutting, trimming, polishing,
coloring, tinting, cleansing, manicuring, or pedicuring the nails of
any person or massaging, cleansing, or beautifying from the elbow
to the fingertips or the knee to the foes of any person.

(d) The practice of barbering and the practice of cosmetology
do not include any of the following:

(1) The mere sale, fitting, or styling of wigs or hairpieces.

(2} Natural hair braiding. Natural hair braiding is a service that
results in tension on hair strands or roots by twisting, wrapping,
weaving, extending, locking, or braiding by hand or inechanical
device, provided that the service does not include haircutting or
the application of dyes, reactive chemicals, or other preparations
to alter the color of the hair or to straighten, curl, or alter the
structure of the hatr.

(3) Threading. Threading is a technique that results in removing
hair by twisting thread around unwanted hair and pulling it from
the skin and the incidental trimming of eyebrow hair.

(e) Notwithstanding paragraph (2) of subdivision (d), a person
who engages in natural hairstyling, which is defined as the
provision of naturai hair braiding services together with any of the
services or procedures defined within the regulated practices of
barbering or cosmetology, is subject to regulation pursuant to this
chapter and shall obtain and maintain a barbering or cosmetology
license as applicable to the services respectively offered or
performed.

(D) Electrolysis is the practice of removing hair from, or
destroymg hair on, the human body by the use of an electric needle
only.

“Electrolysis” as used in this chapter includes electrolysis or
thermolysis.

(g) Nothing in this section shall be interpreted to aliow a licensee
to use lasers.

SEC. 3. Section 7320 of the Business and Professions Code is
amended to read:

7320. This chapter does not confer authority to practice
medicine or surgery, including, but not limited to, the use of
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radiographs, the furnishing of drugs or invasive devices,
supervising medical personnel, or diagnosing injury, illness, or
disease.

SEC. 4. Section 7320.6 is added to the Business and Professions
Code, to read:

7320.6. A person who is not licensed as an esthetician in this
state shall not represent himself or herself as an esthetician

SEC-6-

SEC. 5. Section 7324 of the Business and Professions Code is
amended to rcad:

7324. The board shall admit to examination for a license as an
esthetician to practice skin care any person who has made
application to the board in proper form and paid the application
and examination fee required by this chapter, and who is qualified
as foltows:

{a) Is not less than 17 years of age.

(b) Has completed the 10th grade or its equivalent.

{c) Is not subject to denial pursuant to Section 480.

{d) Has done any of the following:

(1) Completed a course in skin care, as described in Section
7364, from a school approved by the board,

(2) Practiced skin care, as defined in this chapter, outside of this
state for a period of time equivalent to the study and training of a
qualified person who has completed a course in skin care from a
school the curriculum of which complied with requirements
adopted by the board. Each three months of practice shall be
deemed the equivalent of 100 hours of training for qualification
under paragraph (1).

(3) Completed the apprenticeship program in skin care specified
in Article 4 (commencing with Section 7332).
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SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article X1IIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the Califomia
Constitution.
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BOARD OF BARBERING & COSMETOLOGY
BiLL ANALYSIS

Author: Senator Lara Subject: Federal Tax Identification Number

Bill Number: SB 1159 Version: Amended June 30, 2014

Existing Law Provides:

at the time the license is issued, the licensee shall provide its federal empioyer
identification number, if the licensee is a partnership, or his or her social security
number for all others. (California Business and Professions Code (BPC) § 30 (a))
any licensee failing to provide the federal identification number or social security
number shall be reported by the licensing board to the Franchise Tax Board and,
if failing to provide after notification pursuant to paragraph (1) of subdivision (b) of
Revenue and Taxation Code (RTC) § 19528, shall be subject to the penalty
(BPC § 30 (b))
in addition to the penalty a licensing board may elect not fo process any
application for an original license unless the applicant or licensee provides its
federal employer identification number or social security number where
requested on the application. (BPC § 30 (c))
the Board of Barbering and Cosmetology (Board), upon request of the Franchise
Tax Board (FTB), furnish FTB the following information with respect to every
licensee:

{1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the entity is a partnership or social

security number for all others.

{(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7} Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(BPC § 30(d)) (RTC § 19528)
establishes the intent of the Legislature in enacting this section to utilize the
social security account number or federal employer identification number for the


http:www.barbercosmo.ca.gov

This Bill:

purpose of establishing the identification of persons affected by state tax laws
and for purposes of compliance with Family Code (FC) § 17520 and, to that end,
the information furnished pursuant fo this section shall be used exclusively for
those purposes. (BPC § 30 (j))

for the purposes of enforcement of (FC) § 17520, the Board shall at the time of
issuance of the license require that each licensee provide the social security
number of each individual listed on the license and any person who qualifies the
license.

provides that the Department of Child Support Services (Department} shall
maintain a "certified list" that provides names of persons who are found to be out
of compliance with a judgment or order for suppotrt in a case being enforced
under Title IV-D of the Social Security Act. {FC) § 17520 (a) (3))

provides that the Department shall provide the certified list to each board that is
responsible for the regulation of licenses, as specified, and that ali boards shall
collect social security numbers from ali applicants for the purposes of matching
the names of the certified list to applicants and licensees and of responding to
requests for this information made by child support services. (FC § 17520 (d))
requires that promptly after receiving the certified list from the Department, and
prior to issuance or renewal of a license, each board shall determine whether the
applicant is on the most recent certified list provided by the Department and
provides that the board shall have the authority to withhold issuance or renewal
of the license of any applicant on the list. (FC § 17520 (e}))

authorizes FTB to require any Board {o provide to the FTB specified information,
including the licensee’s federal employer identification number or social security
number; to send a notice to any licensee failing to provide those numbers that
describes the information that was missing; the penalty associated with not
providing it; that the failure to provide that information within 30 days will result in
the assessment of a penaity of $ 100.00; and to assess a $ 100.00 penalty for
any licensee failing to provide its federal employer identification number or his or
her social security number. (RTC § 19528)

authorizes States to affirmatively provide eligibility for certain public benefits,
such as professional licenses, to certain categories of individuais not lawfully
present in the United States who would otherwise be prohibited from receiving
those benefits. (8 United States Code (USC) 1621)

Summary: This bill authorizes the Board to accept an application containing an
individual's tax payer identification number {ITIN) in lieu of a social security number
{SSN) for an initial or renewal license. This bill would amend BPC § 30, FC § 17520
and RTC § 19528.

This bill provides for the following:

provides that the Board at the time of issuance of a license require that the
licensee provide its Federal Employer ldentification Number (FEIN), if the
applicant is a partnership, or the licensee’s ITIN, or a SSN if one has been
issued, for all other licensees and authorizes the Board to collect an ITIN instead
of a SSN for the purpose of matching names on a certified list provided by the



Department of Child Support Services of persons who are found out of
compliance with a judgment or order for support.

¢ it requires that any licensee who fails to provide a FEIN, ITIN or SSN (if one has
been issued) after notification, be reported to FTB and subject to a penalty

» provides that the Board may not process an initial application for licensure, if a
licensee fails to provide its FEIN, ITIN or SSN

e requires the Board, upon the request of FTB to furnish specified information
including the FEIN (if entity is a partnership), or the ITIN or SSN if one has been
issued to the individual, for all other licensees

s authorizes FTB to require any Board to provide to FTB the licensee’s ITIN and to
send a notice to any licensee failing to provide that number that describes the
information that was missing, the penaity associated with not providing it and that
the failure to provide that information within 30 days will result in the assessment
of a penalty of $ 100.00.

« provides that an ITIN is not deemed a public record and shall not be open to the
public for inspection

» provides that if the Board uses a national examination fo issue a license, and if a
reciprocity agreement exists between California and the State requesting the
release of the ITIN, the Board may release the ITIN to an examination or
licensing entity, only for the purpose of verification of licensure or examination
status

e states the legislative intent is to use identifying tax numbers for the purpose of
establishing the identification of persons affected by State laws and for
compliance with FC § 17520 and that information gathered will be used
exclusively for that purpose.

Definitions:

Taxpayer Ildentification Number (TIN):

A Taxpayer identification Number (TIN) is an identification number used by the Internal

Revenue Service (IRS) in the administration of tax laws. It is issued either by the Social

Security Administration (SSA) or by the IRS. A Social Security Number (SSN) is issued

by the SSA whereas all other TINs are issued by the Internal Revenue Service (IRS). A
TIN must be furnished on returns, statements, and other tax related documents.

Types of TIN’s:
Social Security Number {SSN):

A Social Security number (SSN) is a 9-digit number that is issued to a U.S.
citizen, permanent resident, or a legal working immigrant for tax purposes. The
numbers were first issued by the SSA as part of the New Deal in 1936.

Individual Tax Identification Number {ITIN):

An ITIN is an identification number used by the IRS. The ITIN is a tax processing
number only available to certain non-residents and resident aliens, their spouses
and dependants who cannot get a SSN. It is a 9-digit number beginning with the



number “9” and is formatted like a SSN. In order to receive an ITIN the applicant
must submit documentation to the IRS (or an acceptable agent authorized by the
IRS) substantiating foreign/alien status and true identity for the individual.

Federal Employers Identification Number (FEIN):

The FEIN is an identification number used by the IRS. A FEIN is a nine-digit
code that businesses use to identify themselves for tax reporting, banking, and
other purposes. Sole proprietorships without employees are allowed to use the
owner's Social Security number for tax reporting purposes. But any company that
has employees other than the owner—in addition to ali partnerships, limited
liability companies, and corporations—must instead apply for and use an FEIN.

Analysis:

This analysis only addresses the provisions of this bill that impact the Board's program
and operations. This bill would remove the barrier to obtaining a professional license
due to the lack of an identification number. Currently, the Board processes all
applications with use of a SSN or FEIN number. From the Boards perspective,
including the use of an ITIN number would incur minimal process changes for Board
staff and would serve a catalyst for more interested parties to obtain licensure in the
State of California. There may be equipment interfacing issues as we leamn the
capabilities of the new BreEZe database, which potentially could result in incurred
costs. This bill does favor economic interests within the State and couid lead to
expanded job opportunities within the Board’s domain. As more persons apply for
licensure, increased workload is expected. Initially, it is assumed that the increased
workload could be absorbed within the Boards current work load capabilities.

Fiscal Impact:

The Board is currently in the first release of the BreEZE database. Since the system is
so new, it is unknown if additional interfacing would need to be implemented to submit
licensee information to FTB. 1t is estimated that assuming this legislation would require
additional interfaces for BreEZe to transmit applicant information to FTB; the cost could
be up to $20,000 per change incident. At this time, it is unknown how many system
changes would be incurred.

This legislation could result in potential costs to the Board {o ensure that licensees using
ITIN's are complying with child support judgments. The extent of the cost is unknown.

This bill would result in an increase of individuals applying for licensure and eventually
renewing licensure. At this time, it is estimated that there would be approximately a 1%
initial increase in applications the first year of implementation. This would result in an
increased employee workload in cashiering, application processing, examination
administration and eventually renewal processing. It is felt that these costs could be
absorbed by the Board.



AMENDED IN ASSEMBLY JUNE 30, 2014
AMENDED IN ASSEMBLY JUNE 18, 2014
AMENDED IN SENATE APRIL 7. 2014

SENATE BILL Neo. 1159

Introduced by Senator Lara

February 20, 2014

An act to amend Section 30 of the Business and Professions Code.
to amend Section 17520 af the Family Code, and o amend Section
19528 of the Revenue and Taxation Code. relating to professions and
vocations.

LEGISLATIVE COUNSEL'S DIGEST

SB 1159, as amended. Lara, Professions and vocations: licensc
applicants: individual tax identification number.

Existing law pravides lor the licensure and regulation of vamous
orolessions and vocations by hoards within the Department of Consumer
Alfairs, among other licensing bodies. Existing law requires those
licensing bodies to require a licensee. at the time of issuance of the
license, to provide its tederal employer identification number if the
licenses is a parinership, or his or her social seeurily number for all
other licensces. Existing law requires those licensing bodies to repott
to the Franchise Tax Board any Hcensee who fals 1o provide the federal
employer identification number or social security number, and subjects
the licensee to a penalty for failing to provide the information after
notification, as specified.

This bill would requirc those licensing bodies to require an applieant
other than a partnership to provide either an individual tax identification
number or social security number, if onc has beer issued to the applicant,

U
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and would require the licensing bodies to report o the Franchise Tax
Board. and subject a licensee to a penalty, for failure o provide that
intormation. as described above. The bill would make other conforming
changes.

Vote: majority. Appropriation: no. Fiscal committee:  yes.
State-mandated local program: no.
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The people of the State of California do enact as., follows:

SECTION 1. Section 30 of the Business and Professions Code
is amended to read:

30. (a) Notwithstanding any other law, any board, as defined
in Scction 22. and the State Bar and the Bureau of Real Estate shall
at the time ol issuance of the license require that the applicant
provide its federal employer identification pumber, if the applicant
is a partnership, or the applicant’s individual taxpayer identification
number or social security number, if one has been issued, for ail
other applicants.

(b) A licensee failing to provide the federal employer
identification number, or the individual taxpayer identification
number or social security nuwmnber, if one has been issued o the
individual, shall be reported by the licensing board to the Franchise
Tax Board. 1f the Hcensee fails to provide that information afier
potification pursuant to paragraph { 1) of subdivision ¢(b) of Section
19528 of the Revenue and Taxation Code, the licensce shall be
subject to the penalty provided in paragraph {2) of subdivision (b)
of Section 19528 of the Revenue and Taxation Code.

(c) In addition to the penalty specified m subdivision {b). a
licensing board may not process an application for an initial license
unless the applicant provides its federal employer identitieation
number, or individual taxpayer identification number or social
securily number, if one has been issued to the individual, where
requested on the application.

{d) A licensing board shall, upon request of the Franchise Tax
Roard. fumish to the Franchise Tax Board thc following
information with respect to every licensee:

{1y Name.

(2) Address or addresses of record.

(3) Federal cmployer identification number if the licensee 18 &
partnevship, or the licensee’s individual taxpayer identification
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aumber or social security number, if one has been issued to the
individual, for all other licensees.

{4) Type of license.

(5) Effective date of license or a renewal.

{6) Expiration date of license.

(7) Whether license 18 active or ipactive, if known.

(8) Whether license is new or a renewal.

{e) Tor the purposes of this section:

(1) “Licensec” means a person oOf cntity, other than a
corporation, authorized by a licensc, certificate, registration, or
other means to engage in a business or profession regulated by
this code or referred to in Section 1000 or 3600.

(2) “License” includes a certificate, registration, or any other
quthorization needed to engage in a business or profession
regulated by this code or referred to In Section 1000 or 3600.

(3) “Licensing board” means any board, as defined in Section
27, the State Bar. and the Bureau of Real Esiate.

(f) The reports requircd under this section shall be filed on
magnetic media or in other machine-readable form, according to
standards furnished by the Franchise Tax Board.

(g) Licensing boards shall provide to the Franchise Tax Board
the information required by this section at a time that the Franchise
Tax Board may requirc.

(h) Notwithstanding Chapter 3.5 (commencing with Section
6250) of Division 7 of Titie 1 of the Government Code, a federal
employer identification number, individual taxpayer identification
number, or social security number furnished pursuant to th is section
shall not be deemed to be a public record and shall not be open {0
the public for inspection.

(i) Any deputy, agent, clerk. officer, or empioyee of any
licensing board described 1n subdivision (a), or any fonner officer
or employee or other mdividual who in the course of his or her
employment or duty has or has had access to the information
required to be furnished under this section, may not disclose or
make known in any manner that inforination, except as provided
i this section to the Franchise Tax Board or as provided in
subdivision (k).

(j) It is the intent of the Legislature in enacting this section 10
uiilize the federal employer identification number, individual
taxpayer identification number, or social security number for the
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purpose of establishing the identification of persons atfecied by
state iax laws and for purposes ot compliance with Section | 7520
of the Family Code and, to that end. the inforimation furnished
pursuant to this section shall be gsed exclusively for those
purposes.

(k) Ifthe board utilizes 2 national examination 1o jssue a license,
and if a reciprocity agreement or comity cxisis between the State
of California and the state requesting release of the individual
taxpayer identification number or social securlty number, any
10 deputy. agent, clerk, officer, or cruployee of any licensing board
11 described in sebdivision (a) may release an individual taxpayer
(2 identification number or social security number {o an examination
13 or licensing entity, only for the purpose of verification of licensure
14 or examination status.

15 {/y For the purposes ol enlorcement of Section 17320 of the
16 Family Code. and notwithstanding any other law, any board. a3
17 defined in Section 22, and the State Bar and the Bureau of Real
|8 Estate shall at the time of issuance of the license require that each
19 licensee provide the individual taxpaycr identification number or
20 sccial security number, if any has been issued to the licensee, of
31 each individual listed on the license and any person who qualifies
21 the license. For the purposes of this subdivision. “licensee” means
23 amy entity that is issucd a license by any hoard, as defined in
24 Section 22, the State Bar, the Burzau of Real Estate, and the

O ] T a1 e

25 Depariment of Motor Vehicles.
2 SEC. 2. Section 17520 of the Family Code 13 amended to read:
7 17520. (a) As used in this section

28 (1) “Applicant” means any person applying for issuance or
29 rencwal of a license.

30 (2) “Board” means any entity specified 1n Section 101 of the
31 Business and Professions Code. the entities referred to in Sections
12 1000 and 3600 of the Business and Professions Code, the State
33 Bar, the Burcau of Real Estate, the Department of Motor Vehicles,
34 the Secretary of State, the Department of Fish and Game, and any
15 other state commlission, department, committee, exanuner, Or
36 agency that issues a license, certificate. credential, pormit,
37 registration, or any other authorization to engage in a business,
38 occupation, ot profession, ot to the extent required by federal law
39 or regulations, for recreational purposes. This term inciudes alt
40 boards, comniissions, departments, commitiees, examiners, entities,
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and agencies that tssuc a license, certificate, credential, permit,
registration, or any other authorization to engage in a business,
occupation, or profession. The failure to specifically name a
particutar hoard, commission, deparinient, committee, examiner,
entity, or agency that issues a ticense, certificate, credential, permit.
registration, or any other authorization to engage in a business.
occupation, or profession does not exclude that board, commission,
department, committee, examiner, entity, or agency froimn this term.

(3) “Certified list”™ means a list provided by the focal child
support agency to the Department of Child Support Services n
which the local child support agency verifies, under penalty of
perjury, that the names contained therein are support obligors found
to be out of compliance with a judgment or order for suppost in a
case being enforced under Title I'V-I> of the Social Security Act.

(4) “Comnpliance with a judgment or order for suppott” means
that, as set {orth in a judgnient or order for child or famity support.
the obligor is no more than 30 calendar days in arrears in making
payments in full for current support, m making periodic payments
in full. whether court ordered or by agreement with the jocal child
supporl agency, ot a support arrearage, or in making periodic
payments in full, whether court ordered or by agreement with the
Jocal child support agency, on a judgment {or reimbursement for
public assistance, or has obtained a judicial [inding that cquitable
estoppel as provided in statute or case law precludes enforcement
of the order. The local child support agency 1s authorized to use
this section to enforce orders for spousal support only when the
local child support agency is aiso enforcing a related child support
obligation owed to the obligee parert by the same obligor. pursuant
to Sections 17400 and 17604.

(5} “License™ includes membership in the State Bar, and a
certificate, credential, permit, registration, or any other
authorization issued by a board that allows a person to engage in
a business, occupation, or profession, or to operale a commercial
motor vehicle, including appointment and commission by the
Secretary of State as a notary public. “License” also includes any
driver’s license issued by the Department of Motor Vehicles, any
commercial {ishing license issued by the Department of Fish and
Game, and to the cxtent requited by federal taw or regulations,
any Iicense used for recreational purposes. This tcrm includes all
licenses, certificales, credentials, permits, registraiions, or any

J‘}ﬁ
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other authorization issued by a board that allows a person to engage
in 2 business, occupation, or profession. The failurc to specifically
name a particular type of license, certilicate, credential, penmit.
registration, or other authorization issued by a board that allows
a person to engage in a business, occupation, or profession, does
not exclude that license, certificate, credential, permit, regisiration.
or other authorization {rom this term.

(6) “Liccnsee” means any person holding a ficense. certificate,
credential, permit, registration, or other authorization issued by a
board, to engage in a business, occupation. or profession, ot 4
commercial driver’s license as defined in Section 15210 of the
Vehicle Code, jncluding an appointinent and commission by the
Secretary of State as a notary public. “Licensee™ also means any
person holding a driver’s license issued by the Department of
Maotor Vehicles. any person holding a commercial fishing license
issued by the Department of Fish and Game, and to the cxfent
required by federal law or regulations, any person holding a license
used for recreational purposes. This term includes all persons
holding a license, certificate, credential, permit, regisiration, or
any other authorization to engage in 4 business, accupation, or
prafession. and the failure 1o specifically name 2 particular type
of license, cerlificate, credential, permit, registration, or other
authorization issued by a board does not exclude that person from
this term. For licenses issued to an entity that is not an individual
person, “licensee” includes any individual who is either listed on
the Heense or who qualifies for the license.

(b} The Jocal child support agency shali maintam a list of those
persons included in a case being enforced under Title IV-D of the
Social Security Act against whom a support erder or judgmeni bas
been rendered by, or registered m. a court of this state., and who
are not in compliance with that order or judgment. The tocal child
support agency shall submit a certified list with the names, social
security pumbers. and Jast known addresses of these persons and
the name, address, and telephone number of the Jocal child support
agency who certified the list to the department. The loeal child
support agency shall verify. under penalty of perjury. that the
persons listed are subjeet to an order or judgment for the payment
of support and that these persons arc not in compliance with the
order or judgment. The tocai child support agency shall submnit to
the department an updated certified list on a monthly basis.

B
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(c) The department shall consolidate the certified lists recetved
from the local child support agencies and, within 30 calendar days
of receipt, shall provide a copy of the consolidated list to each
board that is responsible for the regulation of licenses. as specified
in this section.

(d} On or before November 1, 1992, or as soon thereatier as
economically feasible, as determined by the department, all boards
subject to this section shall implement procedures 1o accept and
process the list provided by the depariment, in accordance with
‘his section. Notwithstanding any other law, all boards shall collect
social security numbers or individual taxpayer identification
numbers, i they have been issued, from all applicants for the
purposes of matching the names of ihe ceriified list provided by
the department to applicants and Jicensees and ot responding to
requests for this information made by child support agencies.

ie) (1} Promptly aficr receiving the certified consolidated list
from the department, and prior fo the Issuance T renewal of 2
liconse, each board shall detenmine whether the applicant is on the
most recent certified consolidated list provided by the depariment.
The board shall have the authority to withhold issuance of renewal
of the license of any applicant on the list.

{2} If an applicant is on the list, the board shall immedialciy
serve notice as specified in subdivision (f) on the applicant of the
board's intent to withhold issuance or renewal of the license. The
notice shall be made personally or by mail o the applicant’s last
known mailing address on file with the board. Service by matl
shall be complete in accordance with Section 101 3 of the Code of
Civil Procedure.

(A) The board shall issue a temporary license valid for a period
of 150 days to any applicant whose name is on the certified list if
{he applicant 13 otherwise eligible for a license.

(B} Except as provided in subparagraph (D}, the 150-day time
period for a temporaty license shall not be extended. Except as
provided in subparagraph (D), only obe temporary licensc shall
be issued during a regular license tenn and it shall coincide with
the first 150 days of that license term. As this paragraph applies
to commercial driver’s licenses, “license term” shall be deemed
to be 12 months from the date the application tee is received by
the Department of Motor Vehicles. A license for the (Wil or

EL
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remainder of the license term shall be issued or renewed only upon
compliance with this section.

{C) In the eveni that & license or application for a license or the
renewal of a license is denied pursuant to this section, any funds
paid by the applicant or licensce shall not be refunded by the board.

(D) This paragraph shall apply only in the case of a driver’s
license, other than a commercial driver's {icense. Upon the request
of the local child support agency or by order of the court upon a
showing of good cause, the board shall extend a 150-day temporary
license for a period not to exceed 150 extra days.

{3) (A) The department may, when it is economically feastble
for the department and the boards to do so as determined by the
department, in cases where the departiment is awure that certain
child support obligors listed on the certificd lists have been out of
compliance with a judgment or order for support for more than
four months. provide a supplemental list of thesc obligors to cach
board with which the depariment has an interagency agrecment o
implement this paragraph. Upon request by the department, the
licenses of these obligors shall be subject to suspension, provided
that the licenses would not otherwise be eligible for renewal within
six months from the date of the request by the department. The
board shall have the authority to suspend the license of any licensec
on this supplementat list.

(B) If a licensee is on a supplemental list, the board shall
immediately serve notice as specified in subdivision () on the
licensee that his or her license will be automatically suspended
150 days after notice is served, unless complianee with this section
is achieved. The notice shall be made personally or by mail to the
licensee's fast known mailing address on file wilh the board.
Service by mail shall be complete in accordance with Section 1013
of the Code of Civil Procedure.

{C) The 150-day notice period shall not be extended.

(D) In the event that any license is suspended pursuant to this
section, any funds paid by the licensee shall not be refunded by
the board.

(F) This paragraph shali not apply 1o licenses subjcct to annual
renewal or annual fee.

(f) Notices shail be developed by each board in accordance with
guidelines provided by the depariment and subject to approval by
the department. The notice shall include the address and telephone

s
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aumber of the local child support agency hat subwitied the name
on the certified list, and shall emphasize the necessity of ohtaining
a release from that local child support agency as condition for
ihe issuance, renewal. or continued valid status of a license or
licenses.

(17 In ihe case of applicants not subject to paragraph (3) of
subdivision (e), the notice shall inform the applicant that the board
shall issue a temporary license, as provided in subparagraph {A)
of paragraph (2) of subdivision {e). for 150 calendar days if the
applicant is otherwise el igible and that upon expiration of that time
period the license will be denied unless the board has received @
relcase from the tocal child support agency that submitted the name
on the eertifted list.

(2} In the case of licensees namcd on & supplemental list, the
notice shall inform the licensee that his or her license will continue
i ils exisiing status for no more than 150 calendar days from the
date of mailing or service of the notice and thereafter will be
suspended indefinitely unless, during the 150-day notice pericd,
ihe board has received 4 release from the local child support agency
that submitted the name on the cerlified list. Additionally, the
notice shall inforn the licensee that any license suspended under
this section will remain so until the expiration of the remaming
license termy. unless ihe board receives a release along with
applications and fees. if applicable. o reinstate the license during
the license tcrm.

{3) The notice shail also inform the applicant or licensee that il
an application is denied or a license is suspended pursuant to this
section, any funds paid by the applicant or licensee shall not be
refunded by the board. The Department of Child Support Services
shall also develop a form that the applicant shall use 10 request
review by the local child support agency. A copy of this form shall
pe included with cvery notice sent pursuant 1o this subdivision.

(g} (1) Each local child support agency shall maintain review
procedures consistent with this section to allow an applicant Lo
have the underlying amcarage and any relevant defenses
investigated, to provide an applicant inforiation on the process
of obtaining a modification of a support order, or 10 provide an
applicant assisiance in the establishment of a payment schedule
on arrearages if the circumstances s0 warran.
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(2) It is the intent of the Legisiature that a court or local child
support agency, when determining an appropriate payment schedule
for arrearages, base its decision on the facts of the particular case
and the priority of payment of chiid support over other debts. The
payment schedule shall also recognize that certaln expenses mnay
be essential to enable an obligor to be employed. Therefore, in
reaching its decision, the court or the local child support agency
shall copsider both of these goals in setting a payment schedule
for arrearages.

(h) If the applicant wishes to challenge the submission of his
or her name on the certified list, the applicant shail make a timely
written Tequest for review to the local child support agency who
cortified the applicant’s name. A request for Teview pursuant to
this section shall be resolved in the same manncy and timeframe
provided for resofution ofa complaint pursuant to Section 17800.
The Tocal ¢hild support agency shail immediately send a release
to the appropriate board and the applicant, if any of the following
conditions are met

(1) The applicant is found to be in compliance or negotiates an
agreement with the local child support agency for a paymeni
schedule on arrcarages or reirmbursement.

(2) The applicant has subruitied a request for review, bul the
local child support agency will be unable to complete the review
and send notice of its findings to the apphcant within the time
specified in Section 17800.

(3) The applicant has filed and served a request for judicial
review pursuant to this section. buf a resolution of that review will
sot be made within 150 days of the date of service of notice
pursuant to subdivision (D). This paragraph applies only if the delay
in completing the judicial review process is not the result of the
applicant’s failure to act in a reasonable, timely, and diligent
manner upon rceeiving the tocal child support ageney's nofice of
findings.

(4) The applicant has obtamed a judicial finding of compliance
as definad in this section.

(i) An applicant is required to act with diligence in responding
to notices from the board and the local child support agency with
the recognition that the temporary license will lapse or the license
suspension wiil go into cffect after 150 days and that the iocal
child support agency and, where appropriate, the court must have
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{ime (o act within that period. An applicant’s delay in acting,
without good cause, which directly results in the mability of the
local child support agency {o camplete a revicw of the applicant’s
request or the courl o hear the request for judicial review within
the 150-day period shall not constitute the diligence required under
1his section which would jusiify the issuance of & release.

(j) Except as otherwise provided in this section, the local child
support agency shail nol issue a release if the applicant is not In
compliance with the judgment or order for support. The local child
support agency shall notify the applicant in wnting that the
applicant may, by filing an order to show cause or notice of motion,
request any or all of the following:

(1) Judicial review of the local child support agency's decision
not to issue a release.

(2) A judicial determination of compliance.

(3) A modification of the support judgment or order.

The notice shall aisa contain the name and address of the court
in which the applicant shall file the order to show cause of notice
of motion and inform the appiicant that his or her name shail
remain on the certified list if the applicant does not timely request
judicial veview. The applicant shall comply with all statutes and
rules of court regarding orders to show cause and notices of motion.

This section shall not be deemed to limit an applicant from filing
an order to show cause or notice of motion to modify a support
judgment or order or to fix a payment schedule on arrearages
accruing under a support judgment of order or to obtain a court
finding of compliance with a judgment or order for supporl.

(k) The request for judicial review o!f the local child support
agency's decision shall statc the grounds tor which review is
requested and judicial review shall be limited o those stated
grounds. The court shall hold an evidentiary hearing within 20
calendar days of the filing of the request for review. Judicial review
of the Tocal child supporl agency’s decision shall be limited to a
determination of cach of the {ollowing issucs:

(1) Whether there is g support judgment. oxder, or payment
schedule on arrearages or reimburseinent.

(2} Whether the petitioner is the obligor covered by the support
judgment ot order.

(3) Whether the support obligor is or is not in compliance with
ihe judgment or order of support.

90
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(4) (A) The extent to which the needs of the obligor, laking
into account the obligor’s payment history and the current
cireumstances of both the obligor and the obligee, warrant 2
conditional release as described in this subdivision.

(B) The request for judicial review shall be served by the
applicant upon the locat child support agency that submitted the
appiicant’s name on the certified list within seven calendar days
of the filing of the petition. The court has the authority to uphold
the action, unconditionally release the license, or conditionally
release the license.

(C) 1l the judicial review results in a finding by the courl that
the obligot is in compliance with the judgment or order for support.
the tocal child support agency shall immediately send a release In
sccordance with subdivision (f) to the appropriate board and the
applicant. If the judicial review results in a {inding by the court
that the needs of the obligor warrant a conditional release, the court
shall make findings of fact stating the basis for the refease and the
payment neccssary 1o satisfy the unresiricted issuance or renewal
of the Ticense without prejudice to a later judicial determination
of the amount of support arrearages. including nferest, and shall
specify payment terms, compliance with which are necessary to
allow the relcase to remain in effect.

(/) The department shall prescribe rclease forms for use by local
child support agencies. When the obligor is in compliance, the
local child support agency shall mail 1o the applicant and the
appropriate board a release stating that the applicant is ip
compliance. The receipt ol a release shall serve to notily the
applicant and the board that, for the purposes of this section, the
applicant is in compliance with the judgment or order for support.
Any board that has received a release {rom the local child support
agency pursuant (o this subdivision shall process (he release within
five business days of its receipt.

if the local child support agency determines subsequent to the
issuance of a release that the applicant is once again not In
compliance with a judgment or order for support, or with the terms
of repayment as described in this subdivision, the local child
support agency may notify the board, the obligor, and the
department in 2 fornmat prescribed by the department that the
obliger is not in compliance.

Bl
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The department may, when it is cconomicalty feasible for the
department and the boards to develop an automated process for
complying with this subdivision, notify the boards in a manner
prescribed by the department. that the obligor is once again not in
compliance. Upon receipt of this notice, the board shall
immediately notify the obligor on a form prescribed by the
department that the obligor’s hcense will be suspended on a
specific date, and this date shall be no Jonger than 30 days from
the date the form is mailed. The obligor shall be further notified
that the license will remain suspended tntil a new release is issued
in accordance with subdivision (h). Nothing in this section shall
be deemed to limit the obligor from seeking judicial review of
suspension pursuant 1o the procedures described in subdivision
(k).

{m) The department may enter into inferagency agreements with
the state agencies that have responsibility for the administration
of boards necessary to implement this section, to the extent that il
is cost elfective to implement this section. These agreements shall
provide for the receipt by the other state agencics and boards of
federal funds to cover that portion of costs allowable in federal
law and regulation and incurred by the state agencies and boards
in implemeniing this scction. Notwithstanding any other provisien
of law, revenue generated by a board ot state agency shall be used
to fund the nonfedera} share of costs incurred pursuant 0 this
<ection. These agreements shail provide that boards shall rermburse
the department for the nonfederal share of casts incurred by the
department in implementing this section. The boards shall
reimburse the department {or the nonfederal sharc of costs incurred
pursuant to this section from moneys collected from applicants
and licensecs.

(n) Notwithstanding any other taw, in order for the bLoards
subject to this section to be reimbursed [or the costs incurred in
administering its provisions, the boards may, with the approval of
the appropriate department director. levy on all licensees and
applicants a surcharge on any fee or fees collected pursuant to faw,
or. alternatively, with the approval of the appropriaie departiment
director, levy on the applicants or licensces named on a certified
list or supplemental list, a special fec.

{0) The process described in subdivision (h) shall constitute the
sole adminisirative remedy for contesting the issuance of a

16
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temporary license or the denial or suspension of a license under
this section. The procedures specified in the administrative
adjudication provisions of the Administrative Procedure Act
(Chapter 4.5 (commencing with Section 11400) and Chapter 5
{commencing with Section ] 1500) of Part { of Division 3 of Title
5 of the Government Codc) shall not apply to the denial,
suspension, or failure 10 issue OT TENCW A license or the 1ssuance
ol a temporary license pursuant o this section.

(p) in furthcrance of the public policy of increasing child support
anforcement and collections, on or before November {, 1995, the
Stale Department of Social Services shalt make a report to the
Legislature and the Governor based on data collecied by the boards
and the district aitorneys in a format prescribed by the State
Department of Social Services. The report shall contain all of the
Tollowing:

{1} The number of delinquent obligors certified by distnct
attorneys under Lhis scction.

(2} The number of support obligors who also were applicants
ot licensees subject to this scction.

(3} The number of new licenses and renewals that were delayed.
temnporary licenses issued, and licenses suspended subject to this
section and the number of new licenscs and renewals granted and
licenses reinstated following board receip! of releases 5 provided
by subdivision (k) by May I, 1995.

(4 The costs incurred n the implementation and enforcement
of this section.

(q) Any board receiving an inquiry as to the licensed status of
ap applicant or licensec who has had a license denied or suspended
under this section or has been granted a temporary license under
this soction shall respond only that the licensc was denied or
suspended or the temporary license was issued pursuant 1o this
section. Information collccted pursuant to this section by any state
agency, board, or department shall be subject to the Information
Practices Act of 1977 {Chapter | (commencing with Section 1798)
of Title 1.8 of Part 4 of Division 3 of the Civil Code).

(r) Any rules and regulattons issued pursuant to this section by
any state agency, board, or department may be adopted as
emergency regulations in accordance with the rulemaking
provisions of the Administrative Procedurc Act (Chapter 3.3
{commencing with Section 11340} of Part 1 of Division 3 of Title
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2 of the Government Code). The adoption of thesc regulations
shall be deemed an emergency and necessary for the immediate
preservation ol the public peace, health, and safety, or general
welfare. The regulations shall become cffective {mmediately upon
filing with the Secretary of State.

(s) The department and boards, as appropriate, shall adopt
regulations necessary to implement this section.

(t) The Judicial Council shall develop the [orms nccessary to
tmplement this section, except as provided in subdivisions (f) and
(7.

{u) The release or other usc of intormation received by a board
pursuant to this section, except as authorized by this section, i3
punishable as a misdemeanor.

(v) The State Board of Equalization shall cnter into interagency
agreements with the department and the Franchise Tax Board that
will require the department and the Franchise Tax Board to
maximize the use of information collected by the State Board ol
Equalization, for child support enforcement purposcs, to the extent
it is cost effective and permitted by the Revenue and Taxation
Code.

{w} (1) The suspension or revocation of any driver’s license,
including a commercial driver's license, under this section shall
not subject the licensee to vehicle impoundment pursuant to Section
14602.6 of the Vehicle Code.

(2 Notwithstanding any other law. the SUSpENsion oF revocation
of any driver’s license, including a commeretal driver’s licensc,
under this scction shall not subject the licensee to increased costs
for vehicle liability msurance.

{x) If any provision of this section or the application thereof to
any person of circumstance is held invalid, that invalidity shall not
affect other provisions or applications of this scction which ean
be given eflect without the invalid provision or application, and
to this end the provisions of this section are severable.

(v) All rights to administrative and judicial review afforded by
this section 1o an applicant shall also be afforded to a licensee.

SEC. 3. Section 19528 of the Revenue and Taxation Code 18
amended to read:

19528, {a)} Notwithstanding any other law, the Franchise Tax
Board may require any board, as defined in Section 22 of the
Business and Professions Code, and the State Bar, the Bureau of

RT3
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Real Fstate, and the Insurance Commissioner (hereinafter referrod
to as Heensing board) to provide to the Franchise Tax Board thc
following information with respect to ¢very licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number, if the licensee Is a
partnership. or the licensee’s individual taxpayer identification
number or social security number. if any has been issued, of all
other hicensees.

(4) Type of license.

(5) Effective date of license or renewal.

(6) Expiration date of licensc. .

(7} Whether license is active or inaclive, i known.

(¥} Whether license is new or renewal,

(b) The Franchise Tax Board may do the following:

(1) Send a notice to any licensee failing to provide the federal
employer identification number, individual taxpayer identification
number, ot social security number as required by subdivision (a)
of Section 30 of the Business and Professions Cade and subdivision
{a) of Section 1666.5 of the Insurance Code. describing the
information that was missing. the penalty associated with not
providing it, and that failurc to provide the information within 30
days will result in the assessment of the penalty.

(2} After 30 days following the issuance of the notice described
in paragraph (1), assess a one-hundred-dollar ($100) penalty, due
and payable upon notice and demand, for any licensee failing to
provide either its federal employer identification number (if the
liccnsee is a parinership) or his or her imdividual taxpuaver
identification nuniber or social security number (for alf others) as
required in Section 30 of the Business and Professions Code and
Section 1666.5 of the Insurance Code.

(¢} Notwithstanding Chapter 3.5 {(commencing with Section
6250) of Division 7 of Title 1 of the Government Code, the
information Furnished to the Franchise Tax Board pursuant to
Section 30 of the Business and Professions Code or Section 1666.5
of the Insurance Code shall not he deemed to be a public record
and shall not be open to the public for inspection.
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Item 9
Board of Barbering and Cosmetology

Report to the California Legislature on the Regulation
of Hair Braiding

i respunse to the Board of Barbering and Cosmetology’'s 2012 Sunset Review hearing,
the Senate Business and Professions and Economic Development Commitiee
suggested the Board conduct a thorough study of the issue of the non-regulation of
Natural Hair Care providers. The result of that study is compiled in this report.

1ne puard of Barbering and Cosmetology has been an integrai part of the evolution of
hair care and the changes produced. In 1930, the California Cosmetology law placed
regulation of all hairstyling under the State Board of Cosmetology. On May 16, 1882,
the Attorney General issued an opinion finding African hair braiding is covered by
cosmetology licensing requirements. On January 28, 1997, the Institute of Justice filed
a lawsuit in a federal district court in San Diego challenging California’s cosmetology
licensing statute and regulations on behalf of practitioners of African hair braiding and
other forms of natural hairstyling. '

The plaintiff's challenged the constitutionality of the Barbering and Cosmetology Act as
it relates to hair braiding as an act of cosmetology. The suit was not for monetary
damages. On August 18, 1999, the court ruled in favor of the plaintiff. Noted below is
an excerpt from this judgment:

“As set forth, the basis of this Order is the finding that the State’s mandated curriculum,
on its face and upon review of its actual implementation and associated texts and exam,
does not teach braiding while at the same time it requires hair braiders to learn too
many irrelevant, and even potentially harmiul, tasks. The vice is not the statute, but the
implementing regulations. If an individual does more than braid — if he or she routinely
shampoos or cuts or dyes hair, or uses chemicals at all — they are not a hair braider. if
they do such activities, they are subject to the Act and regulations.”

On June 9, 2000, SB 235 was chaptered which amended Sections 7316 and 7346 of
the California Business and Professions Code. This law removed the practice and
further defined specified activities commonly referred to as natural hair braiding from the
practice of cosmetology.

in an effort to further fine tune the Board’s correlation to the profession of hair braiding a
legal opinion was requested on November 9, 2011, from the Legal Counsel
representing the Department of Consumer Affairs Board of Barbering and Cosmetology.
The legal opinion clarified the Board'’s inspectors are not to cite hair braiders who are
not licensed with the Board for using a brush or comb.
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Item 9
On March 19, 2013, representatives from the Board of Barbering and Cosmetology
appeared before the Senate Business and Professions and Economic Development
Committee in a Sunset Review Hearing. During this hearing the Board formailly
recommended braiding of the hair to be considered part of the scope of practice for a
cosmetologist.

The Senate Business and Professions and Economic Development Commitiee
responded that hair braiding should remain exempt, as a practice, but that the Board
should conduct a thorough study and convene stakeholder meetings to further explore
the issue and provide a report to the Committee on those efforts.

Section 7316 (b) (1) defines the scope of cosmetology as arranging, dressing, curling,
waving, machineless permanent waving, permanent waving, cleansing, cutting,
shampooing, relaxing, singeing, bleaching, tinting, coloring, straightening, dyeing,
applying hair tonics to, beautifying, or otherwise treating by any means, the hair of any
person.

Section 7316 (d) (2) states that the practice of barbering and cosmetology does not
include natural hair braiding. Natural hair braiding is a service that results in tension on
hair strands or roots by twisting, wrapping, weaving, extending, locking or braiding by
hand or mechanical device, provided that the service does not include hair cutting or the
application of dyes, reactive chemicals or other preparations to alter the color of the hair
or to straighten, curt or alter the structure of the hair.

Section 7316 (e) states notwithstanding paragraph (2) of subdivision (d), a person who
engages in natural hairstyling, which is defined as the provision of

natura! hair braiding services together with any of the services or procedures defined
within the regulated practices of barbering or cosmetology, is subject to regulation
pursuant to this chapter and shall obtain and maintain a barbering or cosmetology
license as applicable to the services respectively offered or performed.

Section 950.2 (1) states that the curriculum for cosmetoiogy includes hairstyling which
includes {but is not limited to) hair analysis, shampooing, finger waving, pin curling,
comb outs, straightening, waving, curling with hot combs, hot curling irons, and blow
styling.

vue w aeuuunt 72 1w ) (2) of the California Business and Professions Code, there are
no Health and Safety regulations that Natural Hair Care/Braiding providers and braiding
studios must follow. There is no guarantee that Natural Hair Care/Braiding is being
performed properly and safely for consumers. The Board has seen muitiple blogs on
the internet bounding with suggestions on proper/improper braiding technigues and
suggestions on how to treat scalp conditions. It is unclear as to the training these
bloggers have retained. Braiding when done incorrectly can cause traction alopecia, a
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Item ¢
culturally specific. Infection, fungi and scarring from traction alopecia is non-
discriminate to race. Task Force members were in unanimous agreement that the
practice of Natural Hair Care/braiding needs to be regulated for the safety and care of
California consumers. For clarity, members defined Naturail Hair Care as:

1 wunic e i, a repicsciauve from the Board of Barbering and Cosmetology initiated
contact/visits to five (5) non-licensed braiding studios in and around the Sacramento,
California area. Three (3} braiders agreed to meet with the Board representative.
Some interviewed worked in a braid bar others out of their homes. The goal of the visit
was to determine how non-licensed braiders educated themselves on health and safety
and if they saw the value in being regulated by the State of California. The
representative asked the braiders the following questior._.

How long have you been providing braiding services to the public for a fee?
How did you learn to braid?

Do you feel that braiding is culturally specific?

Have you ever received training in infection control and sanitation procedures?
What safety precautions do you utilize to ensure consumer health and safety?
Have you seen consumer harm resulting from improper braiding techniques or
improper infection control?

* Do you feel that Braiding should be regulated? Why or Why not?

The general consensus of these inteviews was that Natural Hair Care should remain
unregulated by the State. Included below is a brief synopsis of each of the visits.

Braider #1

This braider operates out of her home and has been doing professional braiding for the
last 10 years. She learned braiding from her cousin and other friends in West Africa.
She noted that all of the women in her family are taught braiding at an early age. She
does feel that braiding is culturally specific to the African American population. She
mentioned that she has seen Caucasians have their hair braided but generally, it is not
in the same fashion as African braiding. When the Board representative entered her
home it was observed that the braider had a barber chair set up in the living room and
had disinfectant made up and ready for use. When asked where she learned how to
disinfect her tools she stated that other braider friends had taught her about infection
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control. She ensures health and safety by maintaining a clean home environment. She
mentioned that she has not seen consumer harm, such as traction alopecia, in the
years she has performed braiding. When asked if she felt that natural hair care should
be regulated, in general, she said No, but then noted that it might be good to have a
license anu ve educated professionally. She is considering going to Cosmetology
school so that she can perform chemical work. She currently does do hair extensions
including, the sew-in type.

Braider #2

The braider was hesitant to meet with the board representative in person and asked to
be interviewed via telephone. She currently works out of her home. This braider is a
third generation braider. Infection control, safe practice protocol and braiding
techniques have been passed down to her through family generations. She does feel
that braiding is culturally specific to African Americans. She feels that it is specific to
race due to the fact that African Americans contend with a specific hair type. Regarding
infection control, this braider stated she throws out the comb used to braid a clients hair
and doesn’t ever reuse combs on clients, thus preventing the need to disinfect her tools.
If she were to see any type of skin condition on a client’s hair, she has them sign a
release waiver before administering services. She feels that the unlicensed braider
does not need to be regulated. They do not need to attend school. You can learn
braiding techniques from You Tube. She became interested in braiding at 5 years of
age and feels that braiders are capable of educating themseives. She did state that if
braiding were to be regulated that it may present a higher level of professionalism within
the braiding community.

Braider #3

Originally, the Board representative was to meet at the braider’s studio. Due to a
medical emergency with the braider, the interview had to be administered over the
telephone. The Board staffer was able to observe the braider’s studio and noted that
there still remains some confusion by the interviewed braider as to what was allowable
within her practice. This braider's studio displayed signage on the window of the studio
that indicated that chemical work could be performed. {Chemical work, such as,
chemical straightening, hair coloring and perming is currently under the scope of
practice for a Cosmetologist and is a regulated practice). This would constitute
unlicensed activity.

This braider has been conducting professional braiding services for the last two years.
She was taught how to braid in Africa by family and friends. She stated that learing to
braid is a part of everyday life in Africa. 1t is considered a form of art and that not
everyone who learns to braid can or is successful at it. She does feel that braiding is
culturally specific to the Black race. She has never “formally” received any training in
infection control but states that by working in a studio she has observed that
cosmetologists use Barbicide in the disinfection of their tools. She has adopted this
form of infection control. She states she has seen cases of traction alopecia from
improper braiding techniques and that many times she will be called upon from clients
dissatisfied by the techniques of their previous braider. She does not feel braiders
should be regulated since they do not use chemicals and since braiding is an art you
need to have the gift for it and she doesn't feel that schooling can provide that gift.

Page6



Item 9

Lhee AL sevelal vawal nan ware/Braiders Associations. The intent of these
associations is to encourage education, share experiences and protect their industry
from regulatory restriction. Most of the organizations have either a Facebook account
or a blog in which participants can ask for guidance. Board staff reached out to the
following organizations and asked for their official position on the regulating of Natural
Hair Care. The positions of those associations that chose to respond are attached.

lllinois Natural Hair Care Association
743 East 75th Street

Chicago, IL 60619

(773) 301 2318

Natural Healthy Hair Society
{866) 578-2008

Atlanta National Hair Care Professional {ANHC Pro)
2479 Peachtree Road Suite 1316

Aflanta, GA 30308
{R78) 4RQ-K212

Natural Hair Care Association - Uniting professionals and consumers in the natural
hair community.
https.//www.facebook.com/pages/Natural-Hair Associationora/160036050696616

ruunueu 11 19w 1, ue nsutute for Justice is a civil liberties law firm dedicated to
defending the rights of natural, African-style hair braiders to earn an honest living
without submitting io overly-burdensome government regulations.

On June 17, 2014, the Institute of Justice filed lawsuits in three states challenging
various laws governing natural hair braiding practices. The State’s under litigation are:
Washington, Missouri and Arkansas. The Institute of Justice does not feel that braiders
should be required to complete a cosmetology course of instruction and/or be licensed,
in order to braid hair.

Currently, the Institute of Justice is promoting the campaign initiative #braidingfreedom
in which they are encouraging braiders to come forward and pursue litigation against
states currently regulating or proposing regulation for natural hair care/braiding. The
Institute has had prior legal success (two victories in court and six legislative victories).

wurrenuy, cases or raction alopecia are treated primarily by dermatologists. The
internet abounds with the advertizing of multiple clinics designed to treat hair loss. In
general, to determine why alopecia is occurring on a person a dermatologists performs
a visual inspection and performs a scalp biopsy. The biopsy is used to determine the
cause of hair loss. (Hereditary, nutritional deficiency or environmental)
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It would not be the intent of a Natural Hair Care Stylist to treat or diagnose hair loss but
rather to learn proper braiding techniques that allow for the correct amount of tension on
the hair and proper disinfection techniques fo reduce the amount of traction alopecia
cases seen within the medical community.

The Natural Hair Care Stylist could be compared to how a licensed esthetician works
cohesively with a dermatologist.

«ov wuwew wodducted a poll on its Facebook account. The poll asked, “Do you feel the
practice of Natural Hair Care should be regulated by the Board of Barbering and
Cosmetology?” The poll stayed on our site for 42 days. 35 people responded the
Board should regulate Natural Hair Care and 5 people responded the Board should not
reguiate Natural Hair Care.

In addition, the Board posted the following to its own Facebook page:

“Have you or someone you know been a victim of improper braiding techniques?
Have you experienced traction alopecia, contracted a fungus or infection from an
uniicensed hair braider? If so, we want to hear from you. Please email your
expernence to Tandra.Guess@dca.ca.gov. Let's all have a safe, healthy, salon
experience.”

In addition, the Board requested the Black Hair Media Facebook page and the Naturally
Curly.com Facebook page to post the above inquiry.

The Board did not receive any responses. The Board was not surprised by these
results as hair loss continues to be an embarrassing subject to discuss. Shame and
confusion continues to be cited as to why more victims do not come forward to discuss
their condition.

i a pun vy uie vamornia State Board of Barbering and Cosmetology it was found that
at least 19 States have some sort of Hair Braiding/Natural Hair styling license or
certification. The average number of theory/instructional hours required was 300 hours.

* Required education providing minimal competency in hair histology,
conditions of the scalp and infection control standards.

» Provides consumers with an avenue for complaint, if consumer harm
QCCUrs.

o Alleviates confusion as to the scope of practice for a cosmetologist and
the Natural Hair Care provider.

* Possible reduction in consumer harm, specifically, traction alopecia.
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Item 9

e Costs incurred to attend schooling, passing a State examination, and
licensure fees.

¢ Invasion by a regulatory entity on a previously viewed culturally specific
profession.

tiie poara recognizes that some forms of braiding are passed down by generations.
The Board believes that individuals that perform this type of braiding, to family and
friends, without charging a fee, should continue to be exempt. However, the Board
does realize that braiding is no longer culturally specific. The popularity of braiding has
allowed the practice of Natural Hair Care to become more and more diverse. The art of
Natural Hair Care is being practiced through every ethic culture universally.
Photographs of consumer harm are flooding the internet and words like “traction
alopecia” are being coined to identify the types of consumer harm being administered.
The Board does realize that Natural Hair Care is a specialized practice under the scope
of practice for a Cosmetologist.

The Board recommends that:

if an individual is offering Natural Hair Care services, including braiding, for a fee,
they must in fact be trained in infection control and proper braiding techniques to
prevent further consumer harm.

the legislature consider enacting a bill for the development of a Natural Hair Care
license, with a theory hour requirement of 400 hours and curriculum to be
determined by the Board.

a grandfathering clause be added to the biil to allow persons currently engaging
in Natural Hair Care to be able to be licensed by passing a State exam without
the inclusion of school training. This clause would be in effect for a two year
period. New Natural Hair Care stylists would be required to attend schooling
and pass the State exam.
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“] was diagnosed with Traction Alopecia 7 years ago. | had locs down my back for 4
years prior. | had the steriod shots, scalp bioposies and the works. I was toid my follicles
were dead and the bald spots will remain unfortunately. I have nickle and quarter size
spots throughout my hair. I decided to do the BC and havn't regretted it since. [ have a
very close cut and my husband cuts my hair on a weekly basis. That seems to be the only
style that camoflages the spots. | was self consconious at first, but everyone kept telling
me how nice I looked and how it fits my face. Now I suffer with dryness.”

“My daughter is steadily losing hair on the side and the back of her head. It is so bad to
the point that I can not even grip it to style at all. I need serious help because it comes out
in clumps and its another wash and style day. Any suggestions?”

“I am currently suffering from traction alopecia at the sides that looks similar to male
pattern baldness. 1 have been rubbing glycerine and Boundless tresses on the spots to
promote growth for at least a month now and so far [ haven't seen any results. After
taking a close look at my scalp, in some spots I see very sparse, thin hair and in others
there are no follicles. I went to the dermatologist and she prescribed Rogaine for women,
but how can that work on scarred tissue with no hair follicles? I researched information
on Rogaine and found that it doesn't really help so I ended up never using it and didn't
even bother to waste my money. I would like to know anything that can help. [ am afraid
that [ would be bald in these spots forever and 1 just cant deal with this anymore.
Anybody who has went through something like this and has had success with a product
please let me know. I can't help but to cry because I could have prevented this but I was
just too stubborn to stop getting my hair braided and pressed before it was too late.”

“I have a scarring type alopecia (CCCAY}, and the dermatologist has told me to use the
men's Rogaine (5%) in order to maintain the hair I have. I was diagnosed with a biopsy.
That is the only way to determine the type of alopecia you have. If it is a scarring
alopecia (which is what it sounds like it could be from your description) it can be a
progresstve situation causing more (eventually all) follicles to be lost. Try to find a
dermatologist specializing in hair loss, as there are different ways to treat different
conditions. Once you are diagnosed, you will need to be willing to trust that your
dermatologist is trying to help you save the hair you have, and be open to the treatment
suggested. [ feel 1 still have hair at all due to my dermatologist's treatment plan.”

“I am currently having the same problem (traction alopecia) and both of the
dermatologists I went to only looked at my scalp to tell me what I have. I have been in
contact with a clinic in Cali to discuss other options like Hair restoration surgery. Has
anyone tried that? [ have a bald spot in the top and thin hair in the front. The funny thing
is that sometimes the hair in front starts growing and thickening, then it will stop. | was
treated with shots before and I think that's what inittated the thickening of my sides and
some light growth, but every time [ start them [ have to stop for a long period of time,
usually because of work. I feel so unbeautiful now, and am willing to try the surgery.”



“T studied a little more on the condition I have. My follicies arc indeed dead and I no
longer put heavy exiensions on my hair and I NEVER EVER WILL. Even tough {
stopped, my scalp still feels the soreness and pain whenever I try to comb the front of my
hair. If you look at your scalp you can tell the difference between the affected area and
the normal areas. The affected area is either a reddish color or the same color as your
forehead, meaning bald. Or the follicle hairs look very thin and wispy. A healthy scalp is
whiter or paler and has follicles. To be certainly sure, you have to get a biopsy from the
derm. If you see your hair thickening back then you have hope. Unfortunately for me, |
am still losing hair and cxperiencing pain in the surrounding area. Nothing is ever going
to change that.”

“I just took out my sisterlocks after 10 years for this reason. The top of my head was
almost bald and my scalp needed a break from the stress of them so now My hair is
growing back I no longer have bald spots I have fuzz and hair growing. (THANK
GOD).,,





http:www.atlantanaturalhair.com
mailto:rnfo@aUanlanaluralhalr.com
http:ANHCPro.org




ltem 11 - Sunset Review

First Draft of Background Paper for Review

No-Attachwment

To request a copy email: Tandra.Guess@dca.ca.gov


mailto:Tandra.Guess@dca.ca.gov



http:20,000.00
http:www.barbercosmo.ca.gov
http:u"'J"It.lr

written examination to be conducted prior to completion, the process would take two
steps. The licensing staff would be required to process the pre application for the
written examination and notify the computer based testing vendor of the applicant’s
eligibility and then separately process the scheduling for the practical examination.

Other State Boards

During the public comment portion of the April 21* Board Meeting, information was
submitted regarding other State Board early testing procedures and Board staff polied
the State Boards to find out why they felt the program was of benefit for there State:

idaho —

Kansas —

allows for early testing with a 2000 hour program, they allow testing
at 1800 hours.

Both exams (written and
placucal} can ve laken peore grauuauuan by any Idaho student.
This does not affect Board in any way; the test is given by DL
Roope Administrators Inc. They can apply for the exam when they
reach 1800 hours. The exams are given in 3 different areas of the
state and some areas only test twice a year so it made it easier for
individuals to test in their area and not have to travel.

allows for early written testing in cosmetology only. The
cosmetology program is 1500 hours and a student can submit for
the written exam at the completion of 1000 hours.

When initially

i i e 1 s s, w o s weeeaw V@S PUShed through by
school owners and was not particularly desired by the Board staff
because it created more work in the office. However, it turned out
to be a great benefit for students. The Board requires 1,500 hours
for program compietion but the last 500 hours are basically spent
on the clinic floor with very little theory being taught. The process
was to allow students to take their written exams while their new
knowledge was still fresh in their minds. The result was a marked
positive increase in the pass/fail rate with many more students
passing the written exam the first time.

The Board also contracted with a different testing company to
provide our State Board exams last year and part of the new testing
system includes school portals where student hours are reported
monthly and a variety of other electronic reporting tools. The new
system has reduced the amount of work required by office staff and
has been a huge benefit in the bigger picture for both students and
Board staff.

So, the bottom line is that the early testing has been a benefit for
the Board staff through a reduction of time spent in processing
records and reports for testing; and for the students through having
the ability to test while their new knowledge is still fresh in their



Maryland -

Minnesota -

New Jersey -

North Carolina -

Pennsylvania -

minds. It may have the effect of added retention, however, we
cannot statistically prove that.

allows for written exams at 1350 hours. Students must compilete
1500 hours before taking the practical.

allows students to take their written licensure exam prior to
graduation and then take a practical test after completing their hour
requirements or allowing for school certification of competencies at
graduation.

TV 1T DT TV DLlailc.

allows students to take their written licensure exam prior to
graduation and then take a practical test after completing their hour
requirements or allowing for school certification of competencies at
graduation.

The New Jersey State
LU U a2 UUIETU SAllY  1IGUIY  LGDLH Y since December 2008. A
testing school candidate MUST pass the theory testing process
before they can take the practical examination. The testing
candidate must complete 80% of the curriculum hours prior to being
approved for the theory test. These regulations are applicable to all
protocol. Early testing has been successful for our Board. A
student that fails the theory has the opportunity to get remedial help
while still in school and ultimately pass the test so they can move
on to take the practical examination.

allows students to take their written licensure exam prior to
graduation and then take a practical test after completing their hour
requirements or ailowing for school certification of competencies at
graduation.

The Board has it set up so
urs duHIVUL Lall anuw a swuuei, iF uiey ieel they are ready, to take
the written once they completed at least 1,000 hours. The Board
finds it works fabulous, as if, the student did not pass, they can be
assisted in the weak area while stifl in school.

allows cosmetology students to test at 800 hours {program is
1250); allows esthetic students to test at 250 hours (program is
300); allows nail students to test at 150 hours {program is 200};
allows natural hair braiding students to test at 250 hours {program
is 300 hours); allows teachers to test at 400 hours (program is 500).



Rhode Island -

South Carolina -

Texas -

Early theory testing has
it s s e o www ey e el Started it in October of
2012, and so far has not had any issues with it and hasn’t received
much feedback from the schools.

allows students to test at 1000 hours. They can aiso then receive a
card to be able to work under a manager while they’re not in school
{i.e. off hours).

As of September 1, 2013,
WIS LG TV UM QYWD VUl Gppllballts o test before they
complete their cosmetology program. A candidate must have a
complete application in to the office before the Board will even
schedule them for the written exam. Applicants were not following
up to complete their applications after they tested. Transcripts from
the completed programs were not coming in. The Board has many
applicants that never completed their paperwork even though they
had passed the written and practicat exams. Last summer Board
staff wrote to aimost 1000 applicants with applications less than 3
years old to see if they were interested in completing the
process. The Board ficensed about 2 dozen people as a resuit.
The Board changed the policy to make it easier on this very
understaffed office.

does not allow early testing uniess you are enrolied in a technical
school while attending high school.

TN DR 1O TR s,

allows a cosmetology siudent io be tested after completed 1000
hours with a written exam. After completion of 1500 hours, the
student can take the practical exam and obtain their license.

The Texas Occupations
UL U WS TGV Y 1A WIS LG ucpartment authority to allow
students enrolled in the Operator program be eligible to sit for the
written exam early. The Operator program in a private beauty
cuiture school requires a student to complete 1500 curriculum
hours. These students are eligibie to sit for the written examination
when the department receives proof of the student’s completion of
1000 hours. Students enrolled in a public beauty culture school are
required to complete 1000 curriculum hours. These students are
eligible to sit for the written examination when the department
receives proof of the student’'s completion of 900 hours.

The advantage for early testing is to allow students to complete all
necessary licensure requirements timely to enable a faster
issuance of a license. All candidates must sit and pass the written
examination before they are made eligible to sit for the practical



examination. The current pass rate for the written examination is
57%. The early testing allows for students who do not successfuily
pass on the first attempt to be able to re-take the written
examination before they complete the curricuium.

The early testing only applies to the Operator curriculum.
Manicurist, Estheticians and all other specialty certification are not
allowed by law 1o test early.
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